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[ToHsATHE O LENAX U MOTHBE IPU COBEPILIEHUU MPECTYIUICHHUS] TOMOTAET MPaBUIbHO
KBaJIM(UIMPOBATh MPECTYIUIEHUE, y3HATh YCJIOBHUS M NPUYUHBI, KOTOpPBIE BEAYT K
€ro0 COBEpPLICHUIO, [aTh IPOTrHO3 IIOBEJCHUS BOCHHOCIYXKALIErOo Kak BO BpeMs
YKJIOHEHHUSI OT BOEHHOM CiIy>KObI, Tak U BO Bpems cienctBus. [lo sToil mpuuune
HY’)KHO OTCJICAUTH 3BOJIOLHI0 MOTHBOB BOEHHOCIYKAILETO, YKJIOHSIOIIETOCsS OT
BOMHCKOM CITY>KOBI.
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The concept of the purpose and motive in the commission of a crime helps to
correctly qualify the crime, find out the conditions and reasons that lead to its
commission, to predict the conduct of a serviceman both during evasion of military
service and during the investigation. For this reason, it is necessary to track the
evolution of the motives of a serviceman who deviates from military service.
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B kaxoi BoeHHOI 4acTu ecTh PermaMeHT ciy»keOHOro BpEeMEHH, CJIeI0BaTh

KOTOPOMY JOJDKHBI BCe BOeHHochyskamue. [lokuaath Mecto HeceHus: ciyxObl 0e3



pa3penieHusl BBILIECTOSAILLIEIO0 KOMaHAupa 3ampemeHo. HesBka kK MecTy HeceHHs
CITyObl B YCTAaHOBJICHHBIA CPOK TaKXe SBISETCS (HOPMON YKIOHEHHS OT HECCHHUS
BOEHHOU Ci1y»Obl. UenaoBeK, KOTOPhIN MpU3BaH U MOCTYNUJI HA BOMHCKYIO CITYK0y B
BOMCKa WiH B Apyrue GOPMHUPOBAHUSA W OPTaHbI, JOJKEH HECTU CIY)KOYy B TCUCHHE
TOTO CpOKa, KOTOPHIA YCTAHOBJEH BOMHCKOW YacThlO JAHHOTO TMOJpa3JieieHUsI.
Conpar HampaBiieH pPYKOBOJCTBOM M JIOJDKEH OBITh TOTOB K BOMHCKOMY
oOsi3arenibecTBy. (OCHOBHasi Macca COJJAT  BBINOJHSIIOT JAaHHBIA IUIaH U
100pPOCOBECTHO BBITIOJIHSIIOT CBOE BOMHCKOE 00S3aTENBCTBO, OJHAKO OOJBIIMHCTBO
W3 HUX OTKAa3bIBAIOTCS OT (DYHKITMU HECEHUS BOSHHOM CIIy>)KOBI TaKMM CPEICTBOM,
KaK CaMOBOJILHOE OCTaBJIEHWE BOMHCKOM dacTu min Mecta ciyxk0bl (c1.337 YK PO)
u ae3eptupctBo (cT. 338 YK P®). OTH BUIBI YKIOHEHUS OT MPOXOXKICHHUS BOCHHOMN
CIIy>)KObI SIBIISIIOTCS CEPbE3HOM O0OIIEeCTBEHHOW omacHocThio. Ilpu coBeprienun
NOJOOHBIX  MpaBOHAPYUIEHUH  COJJAT  HApylIaeT HEKOTOpble  TpeOOBaHMS
OPOXOXKJEHUS BOCHHOM  CiyKObl. JlaHHbIE TpaBOHApyIIEHHS  OCJIa0EBaOT
Poccuiickyto apmuro, 60€CriocOOHOCTb.

PaznuuHble BUABI YKIOHEHUH OT HECEHHUS BOEHHOTO J0Jira 3aHUMAaloT
3HAYUTENIbHOE MECTO B CTPYKType TPECTyIUIEHUH U SBISIIOTCS HaumOosee
pacnpocTpaHeHHbIMU B BoopyxeHHbIx cunax Poccuiickont @enepanum.

CaMOBOJIbHOE OCTABJICHHE YaCTH WJIM MECTa CIIyKObl 3aHUMAeT BTOPOE MECTO,
MIPU 3TOM KOJIMYECTBO JPYTUX MPECTYIJICHUN TPOTUB BOCHHOU CITY>KOBI, B TOM YHCJIE
U JE€3epTUPCTBO, HA MOPSAOK HUXKE. ITO TOBOPUT O BBICOKOM OMACHOCTH JIaHHBIX
BUJIOB NPECTYIUICHU B JaHHOE BpeMms, 00oppba ¢ 3THUM Kak Oblia, TaK U OCTaeTCs
OTPOMHOM 33a/1a4€ll KOMaHIOBAHUS.

Hns pasrpanunuenust ctateid 337 u 338 VK P® obOparumcs K cocraBam
MPECTYIUICHUS.

HezeptupctBo  (¢1.338 YK P®), o00BekTOM sBIsieTCs  OOIIECTBEHHBIE
OTHOLIEHUS, CBSI3aHHBIE C TOPSAKOM  TMPOXOXKIACHUS BOMHCKOM  CITY>KOBI.
OOBEKTUBHON CTOPOHOW SIBISIETCS CAaMOBOJIBHOE OCTAaBJICHHWE YacTH WM MeECTa
CIIyObl B LIEJISAX YKJIOHEHHUS OT MPOXOKIEHUSI BOEHHOU CiIy)KObl, a paBHO HESBKa B

TEX KC€ NOCIIX Ha CJ'Iy>K6y, CY6’BGKTOM JAHHOI'O IIPABOHAPYUICHUA SABJISICTCA



CHeIUaIbHBIA — BOCHHOCTYKAITUH, TPOXOISIINNA BOCHHYIO CITYKOY 1O TIPU3BIBY WIIH
KoHTpakTy. CyOBEeKTHBHAas CTOPOHA XapaKTePU3YETCS BHHOW B BHUJIE MPSIMOTO
yMbICIIa, & KBAIM(DUIIMPOBAHHBIM COCTAaBOM OYAET COBEpUICHUE JCSHUSI C OPYKHUEM,
BBEPEHHBIM I10 CTY)KO€E, a TaK K€ COBEPIIICHHOE TPYIION JIUIT IO TIPEABAPUTEITHLHOMY
CrOBOpDY WM OpraHu3oBaHHOW rpynmnoil. Takxke cienyer OTMETUTh, YTO
BOEHHOCITY>KAIllUii, BIEPBbIE COBEPIIMBIIMI J€3€PTUPCTBO, MPEAYCMOTPEHHOE Y. 1
cT. 338 YK PO, MmoxeT ObITh OCBOOOXKIEH OT YrOJOBHOM OTBETCTBEHHOCTH, €CIIU
JI€3EPTUPCTBO SBUJIOCH CIICJACTBUEM CTEUCHUS TSDKEIIBIX 00CTOATENbCTB[1].

Jlanee paccMOTpUM COCTaB MPECTYIIEHUS CAMOBOJBHOIO OCTABJIEHUS YacCTU
nm mecta cirykO0s1 (ct. 337 YK P®D):

OOBEKTOM SIBISIIOTCS OOILECTBEHHbIE OTHOIICHHS, CBSI3aHHBIE C MOPSAKOM
MPOXOXKACHUS BOMHCKOM CITy:KObl. OOBEKTHBHAS CTOPOHA COCTaBa MPECTYIUICHUS 3TO
CaMOBOJIbHOE OCTaBJICHUE YAaCTH WJIM MECTa CIy>KObl, a paBHO HesABKa B CpOK 0e3
YBOKXUTEJIbHBIX MPUYUH Ha CIYXkOy NMpU YBOJIBHEHUM W3 YacTH, NMPU HA3HAUCHUH,
nepeBoje, M3  KOMAHAMPOBKH, OTIyCKAa WM  JIe4YeOHOTO0  YUPEKACHUS
IPOJOJDKUTEIBHOCTBIO  CBBILIE JBYX CYTOK, HO He Oosee JAecsITH CYTOK,
COBEpIICHHbIE BOCHHOCITYKAIIUM, MPOXOISAIIMM BOEHHYIO CIY>KOYy IO NPHU3BIBY.
CyObeKT - 3TO crelHMalIbHbI BOGHHOCTYKAlUH, MPOXOASIIUNA BOCHHYIO CIIYX)O0Y 10
Npu3bIBy, a CYOBEKTHBHAsi CTOpOHA XapaKTepU3YyeTCs BHUHOM B BHUIE MPSIMOIO
ymbicia. KBannpuuupoBaHHbIi COCTaB JaHHOTO MPECTYIUICHUS MPEACTaBIsAeT CO00i
JlessHue,  COBEpIIEHHOE  BOEHHOCIHY)XAlllUM,  OTOBIBAIOIIMM  HAKa3aHUE B
JTUCIMILTHHAPHON BOMHCKOW YacTu[2].

Takum 0Opa3om, ciaemayeT caenaTh BEIBOM, YTO JAaHHBIE COCTaBbl cTaThk 337 U
338 YK P® sBasitorcst cMeKHbIMU. JlaHHBIE COCTAaBbI MPECTYIJICHUS 3aKJIIOUAIOTCS B
npu3HaKax CyObeKTUBHON CTOPOHBI.

Bo Bpemsi comepmienus nezeptupctBa (c1.338 YK P®) BoenHocmyxamuit
UMEET TJIABHYIO 1IeJIb COBCEM YKJIOHHMTBbCS OT TMPOXOXKIECHUS BOMHCKHUX
o0sa3aHHOCTEN. B ciydyae, korna BOEHHOCIYKAILIETO IMOCEUIAeT Takas LEJb IOCIe
CaMOBOJIBHOT'O OCTaBJICHUS] YaCTU WJIM MECTa CIYy>KOblI, TO JIaHHOE JESHUE CIEyeT

OTHOCHTBb TOJIbBKO KaK K JC3CPTHUPCTBY. Taxxe CBUACTCIIbCTBOBATH MOI'YT TaKHC



JCHCTBHS, KaK U3TOTOBIICHUE WM MPUOOPETEHHE MOIOKHBIX TOKYMEHTOB, KOTOpbIE
MOTYT YTBEPKJIaTh, YTO JIHUIIO YK€ CIY>KHJIO B ApMUHU.

[lonsiTue O HENAX U MOTHUBE IPU COBEPUICHUH MPECTYIUICHUS MOMOTraeT
MPaBHJIBHO KBAIM(UIIMPOBATH MPECTYIJICHUE, Y3HATh YCIOBUSA U MPUYHHBI, KOTOPHIE
BEIyT K €ro COBEPIICHUIO, JIaTh MPOTHO3 IMOBEICHUS BOEHHOCIY)XAILIETO KaK BO
BpeMsi YKJIOHEHHS OT BOEHHOM CIIy>)KObl, Tak MU BO Bpems cheAcTBusa. llo aToii
OpPUYMHE HYXHO  OTCICAUTh  3BOJIOLUIO MOTHUBOB  BOEHHOCITY’KAILETO,
YKJIOHSIFOIIIETOCSl OT BOMHCKOM Ci1ykOBbI. [3].

JlaHHO€ HCCIIEOBAHUE JAET MOHATh, YTO OT OPTAHOB CJIEACTBUS 3aBUCUT OYEHb
MHOTO€, TMPHU PacCieOBAaHUU JAaHHOTO Jelia, HYXXKHO BHUKHYTh B CyTh Jeja H
pazo0parbcsi, K Kakod KBanu(pUKAUMU OTHECTH JaHHoe jAesiHue. CoBEepIIEeHHO
HEMOBUHHBIN YEIOBEK MOXKET MOCTPajgaTh IMPU HE BHHUKAIOUIEM U MOBEPXHOCTHOM
IPOBEJICHUU PACCIIEIOBAHMUS.
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