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Ha cerogmsmmnuili  jneHb CEMEUHOE POCCHUMCKOE 3aKOHO/1aTEJILCTBO
IpeyCMaTpUBaET BO3MOXKHOCTh JOOPOBOJBHO H30MpaTh MOPSJOK BBIIIIATHI
QIMMEHTOB, @ UMEHHO IMOPSJOK YIUIAThl AJIMMEHTOB IIO COTJIALICHUIO CTOPOH.
3aKoHOJATENb OTHAET €My IPEAIOYTEHHE, TAK KAaK OTHOLIEHUS B CEMbE HOCSAT
JUYHBIM XapakTep M aJMMEHTHblEe 00s3aTeNbCTBA IO ONPEACIICHUIO JIOJKHBI
UCIIOJIHATHCS 0€3 TOCYIapCTBEHHOTO MPUHYKICHHUS.

B mHacrosmmx ycloBHAX aJMMEHTHBIE MPABOOTHOLICHHUS MPHOOPETAoT
KOH(QJIMKTHBIA XapakTep, BCJIEICTBUE YEro HAXOAATCS TOJ IPHUCTaIbHBIM
HaOJIOZICHUEM CO CTOPOHBI Hamiero rocyaapctsa. CyneOHble pa3HOIIacHsl B 3TOU
o0J1acTy MPaBOOTHOILIEHUH TOKHBI MPUOOPETATh BEPHOE PEIICHHE, BEb OT 3TOTO
OyZeT 3aBUCETh COIMAIbHOE OJaronojiydye HauMeHee 3alllMIIEHHBIX TPakIaH.
PacTopxxenne Opaka MeXAy PpOAUTENSIMH HECOBEPIICHHOJETHETO 3a4acTylo
MOPOYKJIAET HEMPUSA3HEHHBIE OTHOIICHHUS, KOTOPBIE CKa3bIBAKOTCA HaA MpaBax MU
UHTEpecax peOeHKa.

B OonpmMHCTBE cilydyaeB pOJIUTENb, C KOTOPHIM OIPENEICHO MECTO
NPOKMBAaHUS peOeHKa, HCIOJIb3yeT MPaBO HA MOJAaYyy HMCKOBOTO 3asiBJICHHUS O
JUIIEHUU BTOPOTO POJUTENS POAMTENIBCKUX IpaB, KaK CPEICTBO MaHUIYJIALMH
JUISL TOCTHYKEHUS IMYHBIX 1IE€JIEH, He CBA3aHHBIX ¢ MHTepecaMu peOeHKa.

IIynkr 11 IlocranoBnenus Ilnenyma BC P® or 27 mas 1998 r. Ne 10
IPEOCTABIIAET HUCUEPIBIBAIOIINE PAa3bICHEHUS, YTO POJUTENN pPeOEHKAa MOTYT
JUIIUTBCS POAUTENBCKUX MPAB MO MPETyCMOTPEHHBIM CT. 69 CK PD ocHOBaHusAM,

HCKIIOYUTCIIbHO B ClIy4ac€ YCTAHOBJICHUSA CYJIOM MX BUHOBHOI'O ITIOBECACHU .1

! TIocranosnenue Inenyma Bepxosroro Cyna P® ot 27.05.1998 N 10 (pex. ot 14.11.2017) "O npumenesnu
CyZlaMH 3aKOHO/IATEJIbCTBA MPU pa3pelleHUH CIIOPOB, CBSI3aHHBIX C BOCIUTAHUEM JeTel"



CeMeiHbIN KOJIEKC, B YaCTHOCTH, ITyTEM YCTaHOBJICHHS (haKTa YKIOHEHUS OT
OCYIIECTBICHUS OOS3aHHOCTEH POJUTENSI, B YACTHOCTH YKJIOHEHHUS OT BBITIIATHI
AJTMMEHTOB.

«Kak cnpasemmBo Obuto otmedeHo ['pumaeBsiMm C.I1. «Bompoc o Towm,
ABJISIETCA JIM YKJIOHEHUE OT YIUIAThl II0 PEUIEHUIO CyJa aJMMEHTOB Ha JIETEH
3JIOCTHBIM, JIOJDKEH PELIAaThCsl CYAOM B KaXXJIOM KOHKPETHOM CIIy4ae C y4E€TOM
MPOAOJDKUTEIBHOCTH M TMPUYUH HEYIUIATHl JIMIOM aJMMEHTOB M BCEX JPYTUX
00CTOSITEITHCTB JIeiIan? .

BMmecte ¢ TeM, 3a OTKa3 OT BBILIATHl AJIMMEHTOB 3aKOHOAATEIEM
MPETyCMOTPEHA KaK a/IMUHUCTPATUBHASA, TAK U YTOJIOBHASI OTBETCTBEHHOCTD.

Tak, mo cratbe 5.35.1. KoAIl P® mnpusiedueHue K agMUHUCTPATUBHOMU
OTBETCTBEHHOCTH, BO3MO>XHO, B TOM CITy4ae €CJM ObLIO YCTAaHOBJIIEHO, B paMKax
aAMUHHACTPATUBHOTO IPOU3BOJCTBA IO JEJy O NPaBOHAPYLUIECHUH, YTO OJUH M3
poauteneil 0e3 AOCTATOYHBIX HA TO OCHOBAHMM, paBHO, KaK U 0€3 YBaXKUTEJIbHbIX
MPUYUH BCEMH CTIOCOOAMU YKJIOHSETCS OT BBITUIATHI OMPEACIICHHBIX PEIICHUEM
cyJa, 1100 HOTapuaIbHO 3aBEPEHHOTO COTJIAIICHHS] CTOPOH, aJTAMEHTOB.

[TpuBnedyeHune poauTeENIs HE BHIMOTHSIONIETO CBOMX 3aKOHHBIX 00sI3aHHOCTEHN
0 COAEpKaHWIO peOEHKa K YrOJIOBHOM OTBETCTBEHHOCTH, BO3MOKHO
HCKJIIOUUTEIRHO MO OCHOBaHUAM ctatbu 157 YK P®. IlpuBneuenue imia K
YIOJIOBHOM OTBETCTBEHHOCTH NIPU 3TOM, CIJIEAYyeT, B CJIy4dae €Clid HeyImuiaTta
AJTMMEHTOB HOCUT CUCTEMATUUYECKHUM XapaKTep U JIULO YXKE PAHEE MPUBJIEKAIOCH K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH 110 cTaThe 5.35.1 KoAll PO.

B cBsA3u ¢ 4em, 3aKOHOJATENBPHO MPEAYyCMATPUBAETCS HAapACTAroIIas Mepa
OTBETCTBEHHOCTH JIMI[A 32 HEBBITIOJHEHHUE OINPEICICHHBIX 3aKOHOM 00s3aHHOCTEN
IO COJIEP’)KAHUIO HECOBEPIIIEHHOJIETHETO peOeHKa.

JlumeHnue poOaUTENBCKUX TIpaB — 2ITO KpalHss, HauOosee KecTkas

(kapaTenbHas) Mepa CeMEHHO-TIPaBOBOM OTBETCTBEHHOCTH.

2 3eitnanos M.M., Illa6anosa P.3. OcoGeHHOCTH 00BEKTa YroJIOBHO-TIPABOBOM OXPaHbl B COCTABE MPECTYIIIEHHS,
npexycMmorpenHoro crateeit 157 YK P® // M.M.3etinanos. M. Cospemennoe mpaso. 2014. Ne 1. C. 644



Ha cerognamHuii AeHb, 0NpHU  paspelieHUMH BOINpOca O JMUICHUU
POJIUTENBCKUX IPAaB B KAYECTBE JOMYCTHUMOIO M JOCTATOYHOTO JOKA3aTeIbCTBA
HEUCTIOJHEHUsI 3aKOHHOM OOS3aHHOCTH POAMTENEM, CyJaMHU IPUHUMAETCA
CIIpaBKa, MOJIyYeHHas] 3aMHTEPECOBAHHBIM JIMLIOM OT OPraHOB NPUHYAMTEIBHOIO
UCIIOJIHEHMSI PEUICHUS CyZa, OTPAXKAKIas CBEICHUA O 3aJ0JDKCHHOCTH II0
QIMMEHTHBIM  IUIaT€XaM M COCTaBJIEHHAas Ha  JaTy  IPEACTaBICHUSA
COOTBETCTBYIOIIETO UCKOBOTO 3asIBJICHUS B CY/I.

IIpu sTOM, YKa3aHHBIH JOKYMEHT HE COAECPKUT MH(OPMALNUU O IMPUUYUHAX
BO3HMKHOBEHHUS 3aJI0JDKEHHOCTH PpOJAMTENS IO yIUIATe AJIMMEHTOB, a JIMIIb
OTPaXKaeT CyMMbI U CPOKM NEPEUMCICHUS JEHEXKHBIX CPEACTB BO MCIOJHEHUE
3aKperIeHHON 00sI3aHHOCTH.

Hcxoas n3 OykBaJlbHOTO TOJKOBAHUS MPaBUII, U3JI0KEHHBIX B cTaThe 69 CK
P®, ykiioHeHHE OT BBINOJHEHUS POAUTEIBCKUX OO0S3aHHOCTEH JIOHKHO OBITh
YMBILIJIEHHBIM.

OpHako, Kak clefyeT W3 CyneOHOW MPaKTUKH BOMPOC YBAXKUTEIHLHOCTH
OPUYUH JOMYUIEHUS TPOCPOUYKH HCIOIHEHUS OO0S3aHHOCTU POJUTENEM IO
NEPEUYNCIICHUIO QJIMMEHTHBIX IUIATEKEW BBIXOJAMT 32 paMKH [peaMera
JIOKa3bIBAHMS M0 JIEJIaM O JIMIIEHUH POJUTENbCKUX MPaB.

Takum 00pa3om, MpeAcTaBICHUE YKA3aHHOT'O JOKYMEHTa B OOOCHOBAaHHE
JI0BOJIa MCTIIA O HAPYIIEHUH OTBETYMKOM CBOUX 3aKOHHBIX O0S3aHHOCTEH BUAUTCA
HE JIOCTATOYHBIM JIOKa3aTEJIbCTBOM 3JIOCTHOIO XapakTepa YKJIOHEHHS OT YIUIaThl
aIMMEHTOB. BMecTe ¢ TeM, NMpuUBIEYEHHE, KaK K aIMUHHUCTPATUBHOM Tak U K
YrOJIOBHOW OTBETCTBEHHOCTH 3a HE VyIUIATY aAJIMMEHTOB  IPEANojaraer
YCTAaHOBJICHHE MPUYMHBI YKJIOHEHHS OT HCIIOJHEHMS] 3aKOHHOH O00s3aHHOCTU
BUHOBHBIM JIMIIOM, TEM CaMbIM B paMKax BO30Y>KJIE€HHOTO aJIMUHUCTPATUBHOTO, a
B [TOCJIEIYIOLEM YTOJOBHOTO /i€l MOJJICKUT TI0KA3bIBAHUIO (DAKT YMBIIUIEHHOCTH
JeSHUSA, YTO U MOPOXKAAET MPaBO HA IPUMEHEHUE KpallHel Mepbl OTBETCTBEHHOCTH
B BU/JIC JIMIICHUS POAUTEIIBCKUX MPaB.

CornacHo mnomoxenuii cT. 81 CK PO n ¢1.83 CK PO pa3mep anuMeHTOB B

OTHOHMICHHWH HCCOBCPIICHHOJICTHCTO pe6eHKa YCTAaHABJIMBACTCA CYIAOM HCXOOs U3



WX JIOJICBOTO OTHOIICHUS K 3apIliaTe U HHOMY JOXOY aJTUuMEHTOOOSI3aHHOTO JINIIA,
1100 B TBEpJOH JEHEKHOM cCyMMe.

Ecnu npoaHanu3upoBaTh, TO CIIEpBa MOKHO BBISIBUTH ILTIOCHl YCTAHOBJIEHUS
pasMepa alTMMEHTOB MCXOAS U3 JOJIEBOIO OTHOULIEHHUS: BCJIEACTBUE YBEIUYCHUS
pa3mepa ero J0X0J0B aBTOMATUYECKH IOBBIIIAETCS Pa3MEp BBIIIAYUBAEMBIX UM
AJMMEHTOB, TAKXE HET HYXIbl B MHIACKCAMU AIMMEHTOB, IIPEAYCMOTPECHHBIX B
cly4dae, Korja pasMep aJIMMEHTOB- YCTAHOBJICH B TBEPJOW JAEHEKHOU CyMME C B
coorBercTtBuu ¢ MPOT.

Ecnu B3MIIstHyTH € APYrod CTOPOHBI, IPU YMEHBIICHUH pa3sMepa J0XOJ0B
ATMMEHTOOOSI3aHHOTO JIMI[a AaBTOMATHYECKH YMEHBIIIACTCA U pa3Mep aMMEHTOB.
Ha npakTrke 4acTo BOZHUKAIOT CIy4ad, KOT/Ia IUIATENbIIUK AJIMMEHTOB, KOTOPBIM
HE XOYeT OKa3blBaTh O00ECIEYEHHE CBOEMY HECOBEPUICHHOJETHEMY pEOCHKY,
CTapaTeIbHO CKPBIBAET MCTUHHBIE JTOXOJBI M0 MECTY TPYAOYCTPOMCTBA, MOIyYas
CUMBOJIMYECKYIO 3apa0OTHYIO ATy, pa3Mep yaepKaHUN U3 KOTOPOl MOXKET ObITh
HE3HAYNUTEIbHBIM.

Cynpyxkeckoe aluMEHTUpOBaHUE onpenenserca riaBoil 14 CemeiHoro
kozekca PD. 3akoHonarens onpenenseT CyNnpyKecKyr 00s3aHHOCTh, OCHOBAaHHYIO
Ha TMPUHIMIE B3aUMHOM TOMJIECPKKU U 3a00Thl Jpyr K JApYry B OpadyHbIX
OTHOUIEHHUSIX U PaBEHCTBA UX MPAB.

Her mpuunHb! A1 MpaBOBOTO BMEMIATEILCTBA, KOT/Ia CYIIPYTH T0OPOBOIBHO
MOJJIEPKUBAIOT MaTepUAIIbHO Jpyr apyra. Ecium K Takod MarepualibHOM
MOJJIEPKKE MPUOABUTH IOpUIUYecKoe 0hOpMIICHHE, TO OHA OYJET BBHIPAXKAaThCs B
dbopmMe amMMEHTHOTO COTJIAIICHHS W MIPEA0CTABICHUS COACPIKAHNUA.

[Ipu 3aknatoueHMM MEXAY CTOPOHAMH  AJMMEHTHOTO  COTJIAIICHUS,
T0OPOBOJILHO YCTAHABIMBAIOTCS MOPSAOK M pa3Mep BHITIIAT AIMMEHTOB.

[To o6mieMy mpaBuily, HETPYAOCHOCOOHOCTh B3bICKATENS TOJKHA SIBIISITHCS
cToiikoi. Ilpu BpeMEeHHON HETPYIOCIOCOOHOCTH B3BICKAHHWE AMMEHTOB - K
IIPUMEPY, A0 BBI3JOPOBIECHUSA UCTLA - BO3MOYKHO TOJIBKO MPH MPOAOKUTEIBHOM
BPEMEHHON HETPYJA0CIOCOOHOCTH (KaK MpaBUiI0, BpEMEHHAasi HETPYA0CIOCOOHOCTh

B IIpcaciiax OAHOI'O0 roaa AOIIYCKACT IIpaBO HAa aJIMMCHTBI, TaK KaK 3TOT CPOK



CUMTACTCS JOBOJIbHO TMPOJODKUTEIBHBIM JIJII  MPUOOPETeHUs HYXKIbl B
MaTepHaIbHON TOMOILHN).

BaxxHo paccmoTpeTh cilydail, Korja HETPYJIO0CIOCOOHOCTh MpETEHyIOIeH
Ha AJIMMEHTHI MMOSIBUIACH B PE3YJIbTATE BUHOBHBIX IEMCTBUN APYTrOWd CTOPOHBL.

B Takom ciyuae, mocTpaaaBiidii KMEET IpaBo MOTPeOOBAThH JIMOO BBIILIATHI
aIMMEHTOB, JMOO BO3MEIIEHUA BpeJa B COOTBETCTBUU C TMOJOXKECHHUSIMU
['paxkiaHcKOro Kojaexca, 1100 OJJHOBPEMEHHO U TO U APYTOE.

PaccMmoTpenune Bompoca OTBETCTBEHHOCTH 3a HEHAJJIeXKallee UCIOJHEHUE
WIM HEUCIIOJIHCHHE aJIMMEHTHOW OOS3aHHOCTH TIO3BOJISIET OMPENCTUTh €¢
OCHOBHBIE OCOOCHHOCTH:

1) oHa WMeeT KOMIUIEKCHBIA MexoTpaciieBol xapaktep. IlomoxkeHus o0
ATMMEHTHOW OOSI3aHHOCTH OMpPEACICHBl B 3aKOHOJATEIBCTBE TPAXKITAHCKOTO,
CEMEHHOT0, a/IMUHUCTPATUBHOTO, YTOJIOBHOTO IIpaBa, KOTOpbIE OEpyT CBOE HAYaJIO
u3 HopM Konctutynuuu P®. Takoil xapakTep OTBETCTBEHHOCTH MOKHO OOBSICHUTD
HEOOXOIUMOCThIO  3(P(EKTHUBHO  3aIMINATh  YJIEHOB CEMBH, a  TakKKe
MHOT000pa3reM JaHHBIX OTHOIICHUM.

2) ypensercss BHUMAHWE JIMYHOW HEWMYLIECTBEHHOM COCTaBIIAIOLICH.
NmymecTBEeHHbIE CEMEMHBIE OTHOLICHUS B3aMMOCBS3aHbl C HEMMYIIECTBEHHOMU
chepoll M JIMYHOCTHBIMU OTHOIICHHSAMU. VIMEHHO »dTUM o0OycCIaBIUBaETCS
BA)XHOCTh ONPEAEIEHNUS] MOTHBOB IPOTUBOIIPABHOIO IOBEACHUS U €0 CBA3b CO

CJIOKHUBIIECUCSA CUTYyal[MEN B MIPEAECIIAX CEMBH.
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