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B cratbe paccmarpuBaeTcs MOHSATHE CTaAWid COBEPIIEHHS MPECTYIUIEHUS, K YUCITY
KOTOPBIX  YIrOJOBHO-TIPABOBAsI HAyKa OTHOCUT CTAJMI0 TPUTOTOBICHUS K
MPECTYIUICHUIO, TOKYIICHUS Ha MPECTYIUICHUE M OKOHYEHHOIO NPECTYIUICHHUS.
IIpoBOoUTCS pa3rpaHUUYCHUE MEXKIY MOHATUSIMU HEOKOHYEHHOIO M OKOHUYEHHOIO
npectyruieHus. Takxke pacKkpbIBalOTCS CYIIHOCTh MOHATHS I0OPOBOJILHOIO OTKa3a OT

COBCPIICHUSA MPECTYIUICHUA, €TI0 ITPU3HAKN XU OTIINYHUA OT ACATCIIBHOIO paCKasHHAA.
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HEOKOHYEHHOE MPECTYIUIEHHE, JOOPOBOIBHBIN OTKa3 OT COBEPLIECHUS MPECTYIUICHMS,
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Annotation
The article considers such an institution of criminal law as the stages of committing a
crime, among which criminal law science includes the stage of preparation for a crime,

attempted crime and completed crime. A distinction is made between the concepts of
JueBuuk Hayku | www.dnevniknauki.ru | CMU 3J1 Ne ®C 77-68405 ISSN 2541-8327




2020
. . Ne2
SJIEKTPOHHBIM HAYYHbBIN )XYPHAJI « JTHEBHUK HAYKH»

unfinished and completed crime. It also reveals the essence of the concept of voluntary
refusal to commit a crime, its features and difference from the concept of active

repentance.
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VYMBIIIEHHAs IPECTYITHAS ACSITEIbHOCTh — 3TO OJIUH U3 BHJIOB CO3HATEIbHO-
BOJIEBOM JIEATENBHOCTH YeNOBeKa. B pe3ynbrare CBOEro pa3BUTUS OHA MPOXOAUT
TaKHe 3Tallbl, Kak 00HApYXEHUE yMbICIa, CO3/1aHNUE YCIOBUM /1JIsl COBEPILIEHUS I€IHUS
U, KOHEUHO K€, BHIIIOJIHEHNE 00ObEKTUBHOM CTOPOHBI NpecTyIuieHus. Eciau oOparurbes
K peajbHON JACHCTBUTENBHOCTH M MPOAHAIU3UPOBATh COBEPIIAEMbIE MPECTYIUICHUS,
TO MOYKHO 3aMETHUTh, YTO YaCTh U3 HUX JOCTUTAET HAMEUCHHOH 1111 — BOSHUKHOBEHHE
MPECTYMHOTO pe3yibTara, Apyras K€ 4acTh B CHIIY KaKUX-THOO MPUYHH, 3aBUCAIINX
WIA HE3aBHCAIIMX OT BOJM BHHOBHOTO JIMIA, HE JOBOJUTCS [0 KOHIIA U B
COBEPIIECHHBIX MPECTYIUICHUAX MO0 OTCYTCTBYET NMPECTYMHBIN pe3yibTaT, KOTOPBIN
IPEeTyCMOTPEH YrOJIOBHBIM 3aKOHOAATEIbCTBOM, JINOO HE BBHIITOJHEHBI BCE ACUCTBHUA,
KOTOpbIe 00pa3yroT OOBEKTHUBHYIO CTOPOHY KOHKPETHOI'O COCTaBa MPECTYIUICHHUS.
VIMeHHO MOATOMY YTOJIOBHBIM 3aKOH MOJpa3/eiiseT NPECTYIUICHUsS. Ha OKOHYEHHbIE U
HEOKOHYEHHBIE.

DTO TO3BOJSET TOBOPUTH O TOM, YTO COBEPIICHHE MPECTYMHOrO ACSHUS
IPOXOAUT Pl cTafguil. « CTaaus» — 3TO ONPEEICHHBIH 3TaIl, IEPHO/] B PA3BUTHUHN YETO-
au00, KOTOpBIM HMEET CBOM MCKIIOYUTENbHBIE OCOOEHHOCTH. B  yroigoBHoM
3aKOHOJIAaTENbCTBE JAHHOE TIOHSATHE HE HCIONB3YeTCs, YTO HeNb3sl CcKa3aThb 00
YrOJIOBHO-TIPABOBOM HayKe, KOTOpas W BBela JaHHBIA TepmuH B obopot [10, 73].
Bo3Hukaer Bompoc, ¢ Kakod IIeNIbl0 HEOOXOIUMO pa3JeNsiTh MPOLECC COBEPIICHUS
NPECTYIUIEHUSI Ha ONpEeNIeHHble CTaauu? DTO, B NEPBYIO OUEpe/b, CBA3aHO C
OIPECIICHUEM CaMOro Ba)KHOTO IOCJIEACTBUS, KOTOPOE HACTYMAaeT B peE3ysbTare

COBCPIICHUA MPCCTYIICHUA — erHOBHO'HpaBOBOﬁ OTBETCTBEHHOCTH. CTa,Z[I/II/I
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MO3BOJISIIOT OTPa3uTh Pa3BUTHE OOIIECTBEHHO OIACHOI'O MPECTYMHOTO JESHUS W,
COOTBETCTBEHHO, OMpPENETUTh CTENEeHb YTrOJIOBHOW OTBETCTBEHHOCTU. Kpome Toro,
CTaJusl MPECTYIUICHUS] UMEET 3HAaYCHUE J1JIs1 TPU3HAHUSA JIETHUS IPECTYITHBIM.

Craauu coBeplIeHHs] MPECTYIJICHUs — 3TO ATallbl Pa3BUTHUSI YMBIIUICHHOM
MPECTYNHON JEATEIbHOCTH, TO €CTh YMBIIUJIEHHO COBEPIIAEMOr0 OOIECTBEHHO
OMACHOI'0 JI€HHMS, 3aIPEIICHHOr0 YrOJOBHBIM 3aKOHOM IO/ YrpO30M HaKa3aHWs,
OTpaXkarol[UMe CTENEHb peaU3alUy MPECTYIMHOr0 yMbICIAa M MEPY HCHOJHEHUS
COCTaBa COOTBETCTBYIOIIETO YMBIIIUIEHHOTO MpecTyIuieHus [9, 222-223].

B ocHoBy pazneneHus craamii COBEPIICHUS TMPECTYIUICHUS MEXIy COOOH,
OTIPECIICHUs] WX TPAHUIl TIOJNOXKEHBI JIBAa BaXKHEHUIINX OOBEKTUBHBIX KPHUTEPHS:
MOMEHT MIPEKpaIIeHUs TPECTYIMHOMN JIEITETbHOCTH; XapaKTep COBEPIIEHHBIX IEUCTBUIM
[12, 302].

Ha ocnoBanuu storo YronoBHbeiii koaekc PO (manee — YK P®) B riase 6
«HeokoHUEeHHOE TPECTYIJIEHHWE» TMO3BOJSET  BBIACIUTh HECKOJIbKO  CTaJuil
COBEPLIEHUS MTPECTYIIICHUSA:

1. mpuroToBiieHHE K NPECTYIUIEHUIO;

2. TIOKYIICHHE Ha MPECTYIUICHHUE,

3. okoHUeHHOe npectyruieHne [11].

BaxxHbIM SIBIISIETCS TO, YTO KaXK7asi CTaiusi UMEET CBOM KaK OObEKTHBHBIE, TaK U
CyOBeKTUBHBIE TIPU3HAKU. MIX POJIb COCTOMT B TOM, YTO OHU TMO3BOJISIIOT OINPEAEIUTh
IPaHULIbI COBEpUIEHUS NpecTyIuieHus. Takke, KI0UYeBOM OCOOEHHOCTBIO CTaaMii
COBEpIICHHUSI TMPECTYIUICHUSI SBIAETCS TO, 4YTO Kaxzias TNOCIeAyromas CTaaus
MOTJIOIAET TpeabIAylyto. Eciii Jauio cHavyajia MOArOTOBWIOCH K IMPECTYIUICHUIO
(cTanusg «OpUrOTOBIIEHHE K MPECTYIUICHHIO»), & 3aT€M MOKYIIAJIOCh HA COBEPILIEHUE
NpecTyIyieHus1 (CTaiusd «IOKYIIEHHE Ha TMPECTYIUIEHUE»), TO JAesHue Oyxaer
KBATH(PUITUPOBATHCS KaK MOKYIICHHE. Eciu mpecTymienrne JTuioM OyeT OKOHYEHO
(cTamus «OKOHUEHHOE TPECTYIUICHUE»), TO OHO KBATH(PUIIMPYETCS HE WHAYE Kak
OKOHYEHHOE, 4, COOTBETCTBEHHO, CTA/IMM MPUTOTOBJIEHUS U MOKYIICHUS MOAJIEKAT

IIOTJIOILIICHUIO CT&,Z[HGIZ OKOHYCHHOI'O IIPCCTYILICHUA.
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B cBorw ouepenp, craguu COBEPILICHMS IIPECTYIICHUS HEb3sl pacCMaTpUBaTh
OJTHO3HAYHO, TaK KaK, C OJTHON CTOPOHBI, OHHU MPECTABIISIOT COOOM TAIbI, IEPUOIBI,
KOTOpbIE MPOXOIUT B CBOEM pPa3BUTHUHU MPECTYNHOE JEIHHE NPU OKOHYEHHOM
MIPECTYIUIEHUH, C JPYTOW K€ CTOPOHBI, HEKOTOPBIE CTAIHHM PACCMATPUBAKOTCS KaAK
BUJIBI YTOJIOBHO-HAKA3yeMbIX HEOKOHUYCHHBIX MpecTyIuieHui [4, 58].

HeokonueHHOe npecTymieHne MpeAcTaBiIseT co00il mpepBaHHOE OOLIECTBEHHO
OIIACHOE YMBIIIJIEHHOE, B OrOBOpeHHBIX B YK P® ciyuasx, HakazyeMoe qesHue JInna
[0 CO3JAHMIO YCIIOBUH ISl COBEPILEHUS MPECTYIICHUS JTUOO HEMmOCPeICTBEHHOMY
COBEpILICHUIO MNPECTYIUIEHUS, KOTOPOE B CHUJIY OIpENEJCHHBIX OOCTOATEIbCTB HE
JIOBOJIMTCS 1O KOHIIA ¥ HAMEUYCHHBIN pe3yNabTaT He HacTymaer [/, 66].

HeokoHueHHOE NpECTYIIEHUE, B CBOKO OYEPE/b, TOAPA3IAEISAETCSA HA ABAa BUIA!
HEOKOHYEHHOE IMPECTYIUIEHHWE, MPEPBAHHOE MOMHUMO BOJM BHHOBHOIO JHIA, M
HEOKOHYEHHOE IPECTYIUIEHUE, PEPBIBAHUE KOTOPOr0 HEMOCPEICTBEHHO CBSA3AHO C
BOJIEM JIMIA, OCYLIECTBIIABIIETO MPECTYIMHOE NocATaTenbCTBO. K nepBor kareropuun
OTHOCATCSI TAaKWE BUAbl HEOKOHYCHHBIX IMPECTYIUICHWH, KaK IPUTOTOBIEHUE K
IIPECTYIUICHUIO W IIOKYIIEHWE Ha IPECTYIUIEHHE, a KO BTOPOM KAaTE€ropuv -—
JOOPOBOJIBHBIN OTKa3 OT COBEPIIEHUS MPECTYIUICHHUS.

OKOHYEHHOE MPECTYIUICHUE XapaKTepuzyercs TeM, 4YTO B JCSHUM,
COBEpPILIEHHOM JIMIIOM, COJIEPXKATCS BCE TMPU3HAKK COCTaBa MPECTYIUICHHUS,
npeaycmorpernoro YK P® (u. 1 cr. 29 VYK P®) [11]. CnemosarenbHo,
OTBETCTBEHHOCTh 3a NOJOOHOE JEsHUE HACTYyNaeT IO COOTBETCTBYIOIIEH CTaThe
Oco0OeHHOM YacTu yrojloBHOIO 3aKOHa. J[J11 OKOHYEHHOT O MPECTYIUIEHUS XapaKTePHbI
MOJIHOE Pa3BUTHE OOBEKTUBHOM W CYOBEKTMBHOM CTOPOHBI IOCSTaTeNIbCTBA,
peanu3anys B MOJHOM oObeMe ymbicia BuHOBHOro [1, 134]. Bompmryro pons B
ONPEACIICHN MOMEHTa OKOHYAHMS MPECTYIUIEHUS WIPaeT KOHCTPYKLMS COCTaBa
npecTyiuieHusA. Eciau roBopuTh O NPECTYIUIEHUH C MaTEPUAIbHBIM COCTaBOM, TO B
TaKMX TMPECTYIUICHUSX MOMEHT (PAKTHYECKOTO HACTYIUIEHUS TMPECTYIMHOIrO
pe3yabTara, KOTOphId MpeaycMoTpeH crathsiMu OcobenHoit yactu YK PO, spusercs

OCHOBaHHUCM JIA TOIO, YTOOBI IMMPECTYIUICHUE CYHUTAJIOCh OKOHYCHHBIM. B
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MPECTYIICHUAX C (HOPMAIbLHBIM COCTAaBOM MOMEHT COBEPILCHUS NESHUS, KOTOPBIH
TaKKe MPeaycCMOTpeH cTaThbsiMu OCOOCHHOM YacTH YroJIOBHOTO 3aKOHA, CUUTAETCS
OCHOBaHWEM JUIsl TIPU3HAHUS TMPECTYIUIEHUS OKOHYEHHBIM. IIpecTymienus c
YCEYEHHBIM COCTaBOM CYMTAIOTCS OKOHYEHHBIMH C MOMEHTA CO3/JaHUS peajbHOU
YIPO3bI HACTYIUICHUSI IOCIIEICTBUM, YKA3aHHBIX YTOJOBHBIM 3aKOHOAATEIbCTBOM.

JIuo, mpu COBEPLIEHUM MPECTYIHBIX MOCATATENBCTB, B CHILY Pa3JIMYHBIX
IPUYHUH, OOCTOSTENBCTB WIM MPENSATCTBUNA, MOXKET IE€pPecTarb OCYILIECTBIATh
3aIPEUICHHYI0 YTOJIOBHBIM 3aKOHOJATEJIbCTBOM JEATEIIbHOCTh, OTKA3aThCA OT
peanuzanuu npectynHoi nenu. Korga momo0Hoe cirydaeTces Mo KeJIaHWUI0 M JIMYHOU
BOJIE BHHOBHOI'O JIMIA, CTABUTCS BOIPOC O BO3HUKHOBEHUM B €r0 JEHUCTBUAX
MPU3HAKOB IOOPOBOJILHOTO OTKA3a OT COBEPILIECHHUSI MPECTYIUICHHUS.

Nuctutyr A0OpPOBOJIBHOTO OTKa3a OT COBEpPUICHUS MPECTYIUICHUS HMeEET
OoraTyro UCTOPHIO CBOEro pa3Butus. [lepBbie ymoMuHaHUs O HEM CYIIECTBOBAIM €Il
B Pycckoii [IpaBsne, a Takxke B Apyrux HOPMAaTUBHO-IIPABOBBLIX akTax peBHEPYCCKOro
rocygapctsa U Pycu BpeMeH CTaHOBJIEHHs LIEHTPAJIM30BAHHOIO rocynapcrsa. Tak,
IIOMMMO OKOHYEHHOTO npectymuieHus Pycckas [IpaBna Belaensana Takke NOKYyIIEHUE
Ha npectyruienne. O0sS3aTeNbHO «HAKA3BIBAJICS YEIOBEK, OOHAKHMBIIMI M€Y, HO HE
yIapUBIIHIA U YOPaBIIHA caM ero 00paTHO 0€30 BCSIKOro Ha TO Moy aeHus» [2, 177].
Tem He MeHee TOT, KTO «OOHAaXKUT CBOW Meu Oe3 yaapay, HEC OTBETCTBEHHOCTH B
pa3Mepe OJHOW TpuBHBI. boiee MHTEHCMBHOE pa3BUTHE WHCTUTYT JOOPOBOJIBHHOIO
0TKa3a OT COBEPILIECHUS IPECTYIICHUs MOTy4ynia yke B XIX B. ¥ B Iepuo/1 CTaHOBJICHUS
COBETCKOTr'0 YTOJIOBHOTO ITPaBa.

Ha nannbiit MomeHT, B cooTBeTcTBUM € Y. 1 cT. 31 YK P® 100poBOIIbHBIN OTKA3
OT COBEpILIECHUSA NPECTYIUIEHUS MPEACTABISAET COO0OM «HIpPEKpaIIEHUE JIMIIOM
MIPUTOTOBJICHHUSI K MPECTYIUIEHUIO JHOO NpeKpalleHue IerlcTBHuil (Oe3aeicTBus),
KOTOPBIE HEMOCPEACTBEHHO HAIIPABJICHbI HA COBEPLICHUE MPECTYIUIEHUS, €CIIN JIULIO
OCO3HaBaJI0O BO3MOXKHOCTH JOBEICHUS IPECTYIUICHUs 10 KoHIay [11]. B ciryuae, ecnu
JIMLO, HAMEPEBABIIEECS COBEPIIUTh IPECTYNHBIE ACHCTBUSA, OKOHYATEIBbHO W

I[06p0BOJ'IBHO OTKa3aJIOCb OT AOOBCACHHA IIPCCTYIUICHHA OO KOHIA, TO OHO HC
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IOJUJIE)KUT YrOJIOBHOM OTBETCTBEHHOCTH. T€M HE MEHee, U3 3TOro IpaBWiIa €CTh
UCKIIIOUCHHUE: JIUI0, KOTOPOE JOOPOBOJIBHO OTKA3aJOCh OT JOBEICHHUS IMPECTYITHBIX
JIEUCTBUS O KOHIIA, OyJeT HECTH YTOJIOBHYIO OTBETCTBEHHOCTh B TOM Cllydae, €Ciu
AesiHUs, KOTOpble ObUIM UM (DPAKTUYECKHU COBEPILIEHBI, CONEPKAT KAKOM-IMOO HHOU
COCTaB MPECTYIUIEHUS.

«Opranu3aTop NpeCTyIUIEHUS U MTOACTPEKATEND K NPECTYIUICHUIO HE MOJIEXKAT
YTOJIOBHOW OTBETCTBEHHOCTU B TOM CJIy4ae, €CJIM OHU CBOEBPEMEHHBIM COOOILIEHHEM
OpraHam BJIACTH WJIM MHBIMH NPEANPUHATBIMU MEPAMH NMPEAOTBPATHIIA JOBEICHHE
NPECTYIUICHUS UCIIOHUTEIEM 10 KoHlay (4. 4 ¢1. 31 YK P®) [11]. Eciu ux neiictBus
HE OOBEHYAJIUCh YCIEXOM, TO MPEANPHUHITHIE UMU MEpbl OYAYyT paccMaTpuBaThCS B
KAauecTBE CMArYaronMx OOCTOSATEIbCTB MpPH Ha3HAYeHUM HakazaHusa. [locoOHUK
MPECTYIUIEHUS HE MOMJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH JIMILIb B TOM CIIy4dae, €CIU
OH MPEIIPHUHSII BCE MEPBI, 3aBUCSIINE OT HETO, AJISI IPEIOTBPALLICHUS IPECTYIUICHHUS.

Ucxonsa w3 cmbicia TOHSTHS JOOPOBOJBHOTO OTKa3a OT COBEpPUICHUS
npecTyIuieHus1, 3akperieHHoro B YK P®, npeacraBnsercs BO3MOXKHBIM BBIIEIUTH
CIIEAYIONIME PU3HAKH T0OPOBOJIBLHOTO OTKa3a OT COBEPILIECHUS MPECTYIICHUS:

1. OOBeKTUBHOE MPEKpaIleHHE COBEPIICHHS YMBIIIJIEHHOTO MPECTYIUICHUS.
OTOT MpHU3HAK TOBOPUT O TOM, YTO NPECTYyMHAas NEATENbHOCTb HE JOKHA OBITh
JIOBEJIEHA JI0 CBOET0 JIOTHYECKOT0 3aBEpPIUICHMS], BEb pedb O JOOPOBOJIBHOM OTKAa3€ OT
COBEPILIEHUS MPECTYIUIEHU MOYKET UJITH JIMIIb TOT/1a, KOTJa MPECTYIHbIE NEUCTBUS
y’Ke ObUIM 4aCTHMYHO cOBepIeHbl. OmuMO0YHO Nojararh, YT0 001yMbIBAHUE PEILICHHUS
O MPECTYNMHOM IOCSATAaTeNbCTBE U JajbHeilllee ocTaBieHUE HJled 00 YroJIOBHO-
HAKa3yeMbIX JEHCTBUAX SABIISIETCS PA3HOBUAHOCTBIO JOOPOBOJBHOIO OTKa3a oOT
peain3auuy  OOHAPY>KMBIIETOCS YMBICIIA, IOCKOJIbKY IOJAOOHBIE CHUTYyallUd HE
PETYJIUPYIOTCS YTOJIOBHBIM 3aKOHOIATEIBCTBOM;

2. JloOpoBonbHOCTh. JlaHHBIH MpU3HAK O3HAYaeT, YTO JIMIO, HaydaBIlee
COBEpLIATh IIPECTYIUIEHWE, JOJKHO OCO3HAaBaTh M I[OHHMAThb BO3MOXXHOCTH
dbakTHUeCcKOW peanu3ali MPECTyNHBIX JEUCTBHM 1O KOHIA, M MPEKPaTUTh JTH

JENCTBUSA, UCXOJI U3 COOCTBEHHOM BOJIM M TIMYHBIX TTOOYkaeHHH. JJ0OpOBOIBHOCTE B
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JAHHOM CJIy4yae pacKpbIBAaeTCs KaK ICUXO0JIOrHYECKUM PU3HAK, KaK LIEI0€, COCTOsIIIee
U3 JIBYX B3aMMOCBS3aHHBIX COCTABJISIONIMX — HWHTEUIEKTYaJbHOTO W BOJIEBOTO
aneMmenTa. C TOYKH 3pEHUS] MHTEIUIEKTYaIbHOT'O 3JIEMEHTA JIMIIO JIOJKHO OCO3HABATH
BO3MOKHOCTb JIOBECTH MPECTYIUICHHE 0 KOHIIA, & C TOYKH 3PEHHS BOJIEBOTO 3JIEMEHTA
— 9TO OCO3HaHWE JIOJDKHO BBIPAXKATHCS YEpe3 HEMOCPEACTBEHHYIO BOJIIO JIHUIIA
OTCTYNIUTh OT HAMEYEHHOW NPECTYIMHOM LeNu. TeM HE MEHEE CYIIECTBOBAHUE TAKOTO
npuU3HaKa, Kak JOOPOBOJIBHOCTh, HEBO3MOXXKHO 0€3 CYOBEKTHMBHOW OIICHKH JHUIIOM
BO3MOXKHOCTH JOBECTM HayaToe TMpecTyIUieHHe A0 KoHna. CyIIecTBYIOT TaKxke
OOBEKTUBHBIE TPEMATCTBUSA, KOTOpbIE MOryT (popMHpOBaTh B CO3HAHMM JIMLA
NpEICTaBICHUE O HEBO3MOXKHOCTU MPOJOJDKEHUS HAyaTOro NpecTymieHus. Takue
NPEMSTCTBUS JENSATCS Ha HENpeoJoiiuMble M 3aTpyaHstomue. Hempeomonumbie
MPENSITCTBUS MOJHOCTHIO MCKIIOYAIOT BO3MOXKHOCTH JIOBEJIEHUS MPECTYIUICHUS 0
KOHI[a, YTO B CBOIO O4YepeAb TOBOPUT O HEBO3MOXKHOCTH CYIIECTBOBAHHUS
I0OpOBOJILHOTO OTKa3a OT COBEPIIEHUS MPECTYIUICHWS, TaK Kak OTKa3 Oyzaer
BBIHYX/ICHHBIM B CHJIy OTCYTCTBHSI CBOOOJHOTO BOJEM3bsIBICHUS Juma. [lpu
3aTPYIAHSIONINX COBEPILEHNE MPECTYIUICHHUS MPETATCTBUSAX BONPOC O KBATM(UKAIINN
JEsIHUSI TIPU 0TKa3€ OT €ro MPOJIOJIKEHUS] CTOUT 00jiee OCTPO, TaK KaK CUUTAETCS, YTO
oJ0O0HBIC MPENATCTBUS MOTYT OBITH NpeojoieHsl [3, 125-126]. Tem He MmeHee, B
YrOJIOBHO-TIPABOBOM HAayKe TBEPAO 3aKPENUWIOCh IOJIOKEHHE O TOM, 4YTO JUIs
MPU3HAHUA OTKa3a J0OPOBOIBHBIM MOTUBBI HE UMEIOT 3HAUYCHHS;

3. CBoeBpeMeHHOCTh. [laHHBIN MpU3HAK TOBOPUT O TOM, UYTO JOOPOBOJILHBIM
OTKa3 OT TMPECTYIUICHUS IOPUIUYECKH BO3MOXKEH 1O HACTYIUICHHUS CTaJuu
OKOHYEHHOTO TMPECTYIUICHHsl, TO €CTh JUOO Ha CTagull TPUTOTOBJICHHUA K
NPECTYIUICHUIO, JTMOO Ha CTaauM MOKymieHus Ha npectymienue [8, 116]. B cBoro
o4epenp, (hakT 100POBOIHLHOCTH OTKA3a OT MPECTYIUICHUS MOXKET OTCYTCTBOBATh, €CIIN
OH HE OBLI OCYIIECTBJICH [0 MOSBICHUS NPEMATCTBUNA JUIsl OBEACHHUS HAYATOTrO
NPECTYIUIEHUS 10 KOHIIA;

4. OKOHYATENbHOCTh OTKa3a. ITO MPU3HAK, KOTOPBIM 03HAYAET MOJIHBIN OTKA3

Jruna OT COBCPHICHUS ITPCCTYITHBIX HeﬁCTBHﬁ, a4 HC BPpCMCHHOC ITPHUOCTAHOBJICHHUC NX
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peanu3alyy Wik NepeHeceHe B Ipyrue o0CTOSITEIbCTBA MECTa U BpeMEHU. BaykHbiM
ABJIAETCA TO, YTO ATOT NPHU3HAK MPHUMEHHMM TOJBKO K MPECTYIUIEHHIO, KOTOPOE YKE
HAyaTto, a He Ha OyayllHe MpecTylHble HocAraTenbcTBa B LenoM. K Tomy xe,
OKOHYATEIbHOCTh OTKAa3a CYHIECTBYET TOrJa, KOrja JMIO MO COOCTBEHHOH BoJie
PEIIMIO HE MPOJOJDKATh MPECTYHHBbIE AEUCTBUS, XOTA (PaKTHUECKas BO3MOXKHOCTb
OCYIIECTBJIEHUS] 33JAyMaHHOI'0 MOTIJla OBbITh peajnu30BaHa, AaXKe MpU HAIUYUU
OOBEKTUBHBIX MPENATCTBUNA. B TO e BpeMs, eciu U0 He PelaeTcs Ha MOBTOPHYIO
MONBITKY COBEPILIEHUS NPECTYIUIEHUS M3-32 HEYJAaYHOW MEPBOHAYAIBHOM IOMNBITKH,
NpU3HAK OKOHYATEJIbHOCTH OTKa3a OyleT OTCYTCTBOBAaThb, TaK KaK H3HAYaJIbHOE
COBEpIICHUE NPECTYIUIEHUS HE OBbUIO YCHEIIHOM B CHIIYy OOCTOSTEIbCTB, HE
3aBUCSIIMX OT BOJIU JIUIIA.

JIOBOJIBHO 4acTO B YIOJIOBHO-IIPABOBOM HayKe MAYT AUCKYCCHUM O CPaBHEHUU
J0OPOBOJBHOTO OTKa3a OT COBEPLICHHS MPECTYIUICHUS U JIEATEIbHOIO pacKasHHUs.
OTHU MOHATHUS CXOXKHU TEM, YTO B 0OOMX CllydasiX BUHOBHOE JIMIIO CTapaercs JIM0O He
JTONYCTUTh IPUYMHEHUE BPEa, JINOO CTIIaIUTh MMOCIEICTBUS ero npudrnHeHus [5, 59].
B T0 ke BpeMms, JesTeNbHOE pacKassHUE, HECMOTPS Ha CBOKO OIPEEIIEHHYIO CXO0KECTh
C JOOPOBOJIBHBIM OTKa30M, XapaKTEpPU3yeTCs TEM, UTO JIULO YK€ MOCJIE COBEPIICHHUS
IIPECTYIJICHUSI AKTHUBHO COACHCTBYET MPAaBOCYAUI0 B LEIAX NPEIOTBPAIICHUS U
CTJIQXKUBAaHUS NPUYMHEHHOIO BPEJa, a TAKXKE CMATYCHUS HAKa3aHUs WIA BOBCE €ro
n30exaHusl B Ciyvasix, MPeAyCMOTPEHHBIX YTOJIOBHBIM 3aKOHOAATEILCTBOM, TO €CTh
IpU  JICITEIbHOM pacKasHUM pedb HIeT 00 WHAMBUAYAIM3aUUUd YTrOJOBHOM
OTBETCTBEHHOCTH. J[0OpOBOJIbHBIN OTKa3, B OTJIMUME OT JEATEIbHOIO pacKasHUsi,
BO3MOXEH JI0 HACTYIUJIEHUSI OOLIECTBEHHO OINACHBIX IOCIEICTBHMA, TOrjaa Kak
JCSITeIbHOE pacKasHUEe BO3MOXKHO ITOCIIC UX BOSHUKHOBEeHMS [6, 63].

Takum 00pa3oM, cTaauu COBEPIICHHs MPECTYIUICHHUS] — 3TO 3Tallbl Pa3BUTHUSA
YMBILIJIEHHOT O IIPECTYIICHUS, HaIpsIMYO 3aKpEIUICHHbIE YTOJIOBHBIM
3aKOHOJATENbCTBOM, TJIABHOE Pa3/INYME KOTOPBIX COCTOUT B CTEIEHU pealu3aluy
MPECTYIHOI'O yMbICIA U CTENEHU OOIIECTBEHHOM onacHOCcTH. B yronoBHo-npaBoBoOi
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IIPECTYIJICHUIO, TOKYIIEHHE HA IPECTYIJIEHNE U OKOHYEHHOE npecryiuieHue. Ctaauu
IIPUTOTOBJICHUSI K NPECTYIUIEHUIO U NOKYIICHHS] HA NPECTYIUIEHHE B TO K€ BPEMs
SBJISIFOTCS. OTACIBHBIMU YTOJIOBHO-HAKa3yYEMbIMU HEOKOHYEHHBIMU MPECTYIUICHUSIMU.
IIpr OKOHUYEHHOM MPECTYIUIEHUHU B JIESIHUM, COBEPLICHHOM JIMIIOM, COJIEPHKATCSA BCE
IIPU3HAKH COCTaBa NPECTYIUIEHU, npeaycMoTpenHoro YK P®, u, cienoBarensHo, Bce
CTaJAWM COBEpPIICHUs MpecTymieHus. JloOpOBOJBHBI OTKa3 OT COBEPILUEHUS
NPECTYIUICHUSI MPEACTABISIET CO0OWM MpEKpaluleHUuEe JHMIOM MPUTOTOBIEHUS K
MPECTYIUICHUI0O MO0  TIpeKpamieHue  AcicTBuii  (Oe3AeiiCTBUA),  KOTOpHIC
HEIIOCPEACTBEHHO HAIPaBJICHbl HA COBEPLICHUE IPECTYIUICHUsA, €CIM JIMLO
0CO3HABaJIO BO3MOXKHOCTb JIOBEJCHUS MPECTyIUIeHUs 10 KoHIa. [ 100poBOIBHOIO
OTKa3a OT COBEPIICHUS IPECTYIUICHUS XapaKTEpHbl TaKHE€ OCOOEHHOCTH, Kak
OOBEKTUBHOE MPEKPAIIEHUE COBEPIIEHUS YMBIIJIEHHOTO MPECTYIUICHUs, a TaKkKe
100pPOBOJIBHOCTh, CBOEBPEMEHHOCTh M OKOHYATEIbHOCTh OTKAa3a OT COBEPIIEHUS
MPECTYIUIEHUS.
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