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AHHOTALMA: B CTaTb€  pPACCMATPUBAIOTCA  HOBIIECTBA  I'PAXKIAHCKOIO
3aKOHOJAaTENbCTBA IO BBEJIEHUIO HOBOIO JIOTOBOpa — JOrOBOpa IyOJUYHOIO
JIETIO3UTHOI'0 CYETa, PACKPBIBAECTCS €r0 CYIIHOCTD, @ TAKXKEe B3aUMOCBA3b C JIPYTUMHU
Ipa)/1aHCKO-TIPaBOBBIMHM JIOTOBOpaMHM B 00JIaCTH 00s3aTEJICTB IO pacdyeTaM MU
KPEAUTOBAHUIO. BBISABISAIOTCA HEAOYEThl 3aKOHOJATENbHOW paldoThl, Tpedyrolue
CBOEr0 pa3pelIeHusl MOCPEICTBOM BBIPAOOTKH YCTONYMBOW MPaBONPUMEHUTEIbHON
MIPAKTUKU WJIU ITI0TAITHOI'O BHECEHUSI U3MEHEHUH B IPAXKIAHCKOE 3aKOHOAATEIbCTBO.
KiroueBbie cJI0Ba: HOBELIBI, pe()OPMUPOBAHNE TI'PAXKIAHCKOIO 3aKOHONATEIBLCTBA,
Ipa)IaHCKO-TIPAaBOBOI  JIOTOBOp, JOTOBOp MMYOJUMYHOrO JAEMO3UTHOTO CUETa,

JIeTIOHEHT, OeHeduIuap.
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Abstract: the article discusses the innovations of civil legislation on the introduction
of a new agreement - a public deposit account agreement, reveals its essence, as well
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as its relationship with other civil law agreements in the field of settlement and lending
obligations. Deficiencies in legislative work are identified that require their permission
through the development of a sustainable law enforcement practice or the phased
introduction of amendments to civil legislation.

Key words: innovation, civil law reform, civil contract, public deposit account

agreement, depositor, beneficiary.

[TepemeHnsl B OOIIECTBEHHBIX OTHOMICHHUSIX MOTYT OBITh BBI3BAHBI PA3TMUHBIMHU
NPUYMHAMH — JKOHOMHYECKUMH, TMOJUTUYECKMMH M B TOM YHUCJIE MPABOBBIMH.
N3meHeHne 3aKOHOJATENbCTBA HEW30EKHO BJICUET BHECEHHE KOPPEKTHPOBOK B
KU3ZHEJEATEIbHOCTh O0IIECTBa, B CBOIO OY€pelb, U MU3MEHEHUS B OOIIECTBE MOTYT
CILYKUTh TIPUYUHON JIJIsl peoOpakeHus: MpaBoBbIX HOpM. [lompaBku U HOBIIECTBA B
00JIaCTU OTHOIIEHUN TPa)KJAHCKO-TIPABOBBIX JOTOBOPOB TAaKXKE€ HE SIBIISIOTCS

KOHCTAHTOM, B CBSI3U C YEM OHU U TPUOOPETAIOT HOBBIE (DOPMBI.

I'paxxnanckoe 3akoHomarenscTBO B Poccuiickorn ®Denepanuu peryaupyer
OOIUPHBIA CHEKTP TMPABOOTHOIIEHWH W TOCTOSHHO BHIOU3MEHSETCS. ITO
00yCIIOBIIEHO, MTPEXK]IE BCETO, MOCTOSTHHBIM Pa3BUTHEM OOIIECTBA, TpaHChHOopMaIusIMu
B 9KOHOMUYECKOU KM3HU TOCYAapCTBA, U, COOTBETCTBEHHO, MOSBJICHUEM HOBBIX TUIIOB
B3aMMOOTHOIIICHHUM, a Tak)Ke BBISIBJICHHEM IMPOOENOB B CYIIECTBYIONIUX. B cBs3u
9TUM, JIJIsl 3aKOHO/ATENsI OU€Hb BaXKHO BHOCUTH COOTBETCTBYIOIME U CBOEBPEMEHHBIE
U3MEHEHUs] B  JICUCTBYIOIIEE  3aKOHOJATENbCTBO,  Ja0bl  MOCHETh  3a

BUJOU3SMCHAIOINMMUCS ITPABOOTHOLICHUAMU, ITPHU OTOM HC AOITYCKas Ka3yHCTUKH.

bankoBckas cucrema Poccuu Takke B MocieHee BpeMs EPEKUBACT OOJIbIINE
U3MEHEHHsI, KOTOPHIC BBI3BAHBI MPEOOPA30BAHUSMH JKOHOMUYECKOW CUCTEMBI H
BHE/IPEHHEM HOBBIX WH(POPMAIIMOHHBIX TEXHOJOTHWHA. B CBs3M ¢ 4eM, HOpMaTHBHAs
npaBoBasg 0a3a B o00macTH OaHKOBCKOW cdepbl MOABEPraeTcss H3MEHEHUSM, B

JaCTHOCTH BBIPAKAIONIUXCS BBEICHUEM HOBBIX BHJIOB OAHKOBCKUX CYETOB [3].
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Paccmorpum oaun w3 Hux. Tak, cormacHo m. 1 cr. 860.11 I'paxkmanckoro
komekca Poccuiickoit ®Depeparuun  (manee — ['K P®) poroBop myOGiaudHOro
JIEMTO3UTHOIO CYETa OTKPHIBACTCSI HOTAPUYCY, CIYKO0€ Cy/IeOHBIX IPHUCTABOB, CYAY WIH
JIpyroMy MOJO0HOMY BIIAJEbIy CuU€Ta TOJBKO IS JCTOHMPOBAHUS JICHEKHBIX
CpPEeICTB OT JOJDKHMKA WM HHOTO YKAa3aHHOTO JHIa (JIETIOHEHTa) B CIIydasx,
IPEIyCMOTPEHHBIX 3aKoHOM [1]. baHk 00s3yercss NIpUHUMATh U 3a4YHCIISATH B MOJNB3Y
OeHeduimapa JIEHEKHbIE CPEACTBA, MOCTyMHarolKe Ha cueT. Y OeHepuuuapos, T.e.
JUI], B YbIO TIOJB3Y JCMOHHPOBAHBI JECHEKHBIC CPEACTBA, OYIET BO3HHMKAThH IPaBO

TpeOOBaHMsI K BIAJCIbIlY CUETa, a HE K OaHKY.

Takum 00pazoM, Ha OCHOBE OIPENEIICHUS, MOKHO YCTaHOBUTbH, YTO JOTOBOP
MyOJTUYHOTO JIETIO3UTHOTO CYETa SIBJISETCS Pa3HOBUIHOCTHIO JOTOBOpa OAHKOBCKOTO
cuera. CreoBaTellbHO, HA TAHHYIO PA3HOBUIHOCTH PACIPOCTPAHSIIOTCS TPEOOBAHUS
o ¢hopMe T0roBopa — 3aKITF0YAETCS UCKITIOYUTENHHO B TMCbMEHHOM, a TAK)KE OCHOBHBIE
XapaKTEPUCTUKH, TO3BOJISIONINE 0XapaKTEPU30BATh JOTOBOP KaK KOHCEHCYabHBIMH,
JIBYCTOPOHHUHM W BO3Me3HBIA. C MOMOIIBIO JIOTOBOpa MyOIMYHOTO JIEMO3UTHOTO
cYeTa ero BJIaeNIeIl MOJKET PacIiopsKaThCs Yy)KUMHU JICHS)KHBIMU cpeicTBaMu. B aToM
CMBICIIC JIOTOBOP ITYOJIMYHOTO JICTTO3UTHOTO CUETa SBJISETCS TaK)Ke Pa3HOBHIHOCTHIO
JIOTOBOpAa HOMHUHAJIBHOTO CUYETa, BIAJEIBIIEM KOTOPOTO SBISETCA ITyOJIWIHBINA
CYOBEKT: HOTAPUYC, CIy»)0a CyqeOHBIX MPUCTABOB, cyA U T.1 [2, 384]. DTa npaBoBas
MO3UIIUS 3aKOHOIATEIS TTOJIOKIIIA KOHEI] MHOTOJIETHEMY CIIOPY O MPaBOBOM NPHUPOJIE
JICTIO3UTHOTO CUY€Ta HOTapuyca, KOTOPBIA Temeph MIODKEH OBITh 3aMEHEH Ha

nyOJIMYHBIN IETO3UTHBIN cueT [4].

CyOnekTHbIN cocTaB ycraHoBlieH ctatbeit 860.11 I'paxknanckoro kogekca PO u
BKJIFOYAET CJEAYIONUX JIMI: OaHK, Biajaemelr] cuera (MOryT BBICTYNATh HOTAPHYCHI,
CyJeOHbIC TIPUCTABBI, CY/IbI, a TAKXKE IPYTrUe OpraHbl JUO0 Ipyrue Juia, KOTOphIe 10
OCHOBAHUSM, YCTAaHOBJIEHHbIM 3aKOHOM BIPABE MPHUHATH JEHEKHBIE CPEACTBA Ha

7eno3ut), OeHeduuumap, AernoHeHT. Hecmorps Ha TO, 4TO B paccMaTpUBacMOM
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MIPABOOTHOIICHUHN Y4acTBYeT 4 CyOBEKTa, JIaHHBIH JIOTOBOP XapaKTEPHU3YETCs Kak
JIOTOBOp, COBEPIICHHBIX B TIOJAB3y TPETHEro JIHIA, BBITOAOIPHUOOPETATEIAMU

CTAHOBATCA ACIIOHCHT M 6€HC(bI/IIII/Iap.

JIEeMOHEHTOM 1O JOTOBOPY MYOJIMYHOrO JIETIO3UTHOTO CuUeTa SIBJISIETCS
BBITOJIOTIPHOOPETATENH 10 3TOMY JOTOBOPY, KOTOPHIH B pe3yJIbTaTe BHECEHHSI HA CUET
JICHEe)KHBIX CPEACTB MpHOOpeTaeT mpaBo TpeOOBaTh HX BO3Bpara B CIydasx,
MIPETYCMOTPECHHBIX 3aKOHOM. beHehuinapom xe sIBISICTCS BBITOIONPHOOPETATENb 10
ATOMY JOT'OBOPY, KOTOPBIH B PE3yJIbTaTe BHECCHHS JICTIOHEHTOM JICHES)KHBIX CPE/ICTB
npuoOperaer mnpaBo TpeOOBaTh OT BIAJENblla CuUeTa MepeyuciaeHus (BbIJA4N)

ACHCIKHBIX CPCACTB 110 OCHOBAHUAM M B IMOPAAKE, KOTOPLIC ITPCAYCMOTPCHBI 3AKOHOM.

Cnenyer oOpaTuTh BHHMMaHUE €II€ Ha OJHO TpeboBaHUE, KOTOPOE
MPENBABISACTCS K KPEIUTHONW OpraHWU3alMK, B KOTOPOW HOTApUYChl W WHBIC
MIEPEUNCIICHHBIC BBIIIE JINIA, OTHOCAIIMECS K KaTerOpUM BIAJCNbIIa CUeTa, BIIPABE
OTKPBIBAThH MyOJWYHBIC JEMO3UTHBIC CUETA - HAJTM4Ke y OaHKa KaruTaja B pa3Mepe He
menee 20 mwumapaoB pyosei. [lpu 3TOM 3akoHOIaTenh OTMEYAET, YTO ECIH
BJIAJEIIbIy MyOJUYHOTO JETO3UTHOI'O0 CU€Ta CTAHOBUTCS JOCTyMHA WHOOpMAIUs O
BO3MOKHOM WJIM (DAKTHUECKOM YMEHBIIICHUH yKa3aHHOW BEIMUYMHBI KaluTana, TO Ha
BJIa/IeTIbIa CUeTa BO3JIAraeTcsl O0S3aHHOCTH MO 3aKPBITHIO MMEIOIIETOCs cueTa U 10
OTKDPBITHIO HOBOTO NyOJWYHOrO JICTIO3UTHOTO CYETa B JPYrod KPEAUTHOU
OpTaHU3alliy, KOTOpas YAOBJICTBOPSET 3asABJICHHBIM BBIIIIE TPEOOBAHMIM OT pa3Mepa

KarmTala.

KpOMe TOro, CDGJI@p&J'IBHaSI HOTapHajibHasd I1ajaTa yKa3bIBaCcT, YTO MOHHUTOPUHT
6aHKOB, COOTBCTCTBYIOIINX TaKOMY YCIIOBHUIO, OCYIICCTBIIACTCA HCIIOCPECACTBCHHO

HOTapuycoM [5].

IlepeyeHb pacXOAHBIX PACUETHBIX U KAaCCOBBIX OIEpalMi, COBEPIIAEMBIX II0
NyOJUYHOMY JEMO3UTHOMY CUETy, CYIIECTBEHHO OIPaHMYEH I10 CPABHEHUIO C

A0roBopom OaHKOBCKOI'O CYeTa.
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[Io my0au4HOMY JAEMO3UTHOMY CYETY MOTYT OBITh COBEPIIEHBI TOJIBKO
OIlepalliy 110 NEPEYNCICHUIO WU IO BBIJAYE JECTIOHUPOBAHHBIX JEHEKHBIX CPEICTB
OeHeduLrapy ¥ BO3BpaTy 3TUX ACHEKHBIX CPEACTB AETIOHEHTY JIMOO 10 €ro YKa3aHUI0
apyromy ismny. Ilynkrom 3 cr. 860.13 'K P® npenycmorpeHo, 4TO BhIILIATa
JNENOHUPOBAHHBIX i1 OeHeduIMapa JEHEKHBIX CpPEICTB, a TakKKe KX BO3BpAT
JENOHEHTY OCYILIECTBIIAECTCS C YUETOM YIUIAU€HHBIX WU MOJIEXKAIINX yIlaTe 0aHKOM
IIPOLICHTOB 3a IEPUOJ C MOMEHTA ITOCTYIUIEHUS AENOHUPOBAHHBIX JCHEKHBIX CPEJICTB
Ha MyOJIMYHBIM JETMO3UTHBIM CUET 10 UX BBHILIATHl OeHepUIMapy WIM BO3Bpara
JICTIOHEHTY 3a BBIYETOM BO3HATpPaXICHUS, NMPUUYHUTAIOIIErocs OaHKy IO JOrOBOPY

HY6HI/I‘-IHOFO JACIIO3UTHOI'O CUCTA.

N3 xonrtekcta m. 3 ct. 860.13 T'K P® Takxke cnemyer, 94To ¢ MyOJIMYHOTO
JIEMO3UTHOTO CY€Ta MOTYT OBITh CITUCAHbl CyMMbI 0QHKOBCKUX KOMHUCCHI, CIIETYEeMbIX

6aHKy 3a COBCPHICHUC PACUCTHBIX 1 KaCCOBBIX onepauﬂﬁ.

B otnnuue ot aucnosutuBHoro npasuia ctT. 852 'K P®, nopma ct. 860.13 I'K
P® wummnepaTMBHO ycTaHOBMJIA, YTO HA OCTATOK ITYyOJMYHOTO JEMO3UTHOTO CYETa
JOJKHBI 0053aTeNIbHO HAYUCIATHCS MPOIEHTHL. Pa3zMep MpoleHTOB 3a MOJIb30BaHUE
OCTaTKOM CYeTa JIOJDKEH OBITh YCTAaHOBJIEH JIOTOBOPOM. B IpOTHBHOM ciiydae OaHKH
00s13aHbl yIUTAYMBATh MPOIEHTHI, pa3Mep KOTOPBHIX COOTBETCTBYET MPOLIEHTaM IO

BKJ1a7aM 10 BoctpeboBanus (cT. 838 'K PD).

CoBepllieHHE WHBIX ONepanuid mo MmyOoJUYHOMY JICTIO3UTHOMY CYETY, a TaKKe
kpenuroBanue cuera (cT. 850 'K PD) ne nomyckarorcs, €Ciiu UHOE He MPETyCMOTPEHO

3aKOHOM.

B coorBerctBun ¢ m. 1 cr. 860.12 'K P® onepauuu no mnyOauyHOMY
JENO3UTHOMY CYETY OCYIIECTBIISIIOTCS HA OCHOBAaHUHU IMOPYYEHUH (pacropsnKeHHH)
Biajenbla cuera. CieaoBaresbHO, OCHOBHOW (POpMOI O€3HAIIMYHBIX PACYETOB MOTYT

OBITh pacuCThl IJIATC)KHBIMHA ITIOPYUCHUAMMU.
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OnHako B OTIENBHBIX cllydasix, NpsAMo ykazaHHbIX B 'K PO, npunyaurtensHoe
CIIMCaHUE CPEJCTB C MyOIMYHOIO JACMO3UTHOTO CUeTa BCE K€ JOIMYCKAETCs B Cliydae

MpsAMOro 3aKOHOAATCIIbHOI'O YCTAHOBJICHUA.

Pa3nuuHble OrpaHUYMTENBHBIE MEPBI IO UCIIOJIB30BAHUIO JICHEKHBIX CPEICTB,
pa3MEIIEHHBIX Ha TyOJINYHOM JICTIO3UTHOM CUETE, TAKUX KaK apecT, MPUOCTAHOBIICHHUE
ornepanuii M CHUCAaHUE ACHEKHBIX CPENCTB, 3alpElIeHbl Kak MO 00s3aTelbCTBaM
BJIJIeJIbIIa CUETa Mepell ero KpeauTopaMu, TaK U Mo 00s3aTenbCcTBaM OeHeduinapa
nin aenoHeHTa. OOHAKO B OTHENBHBIX ClIy4asx, OpsMo ykazaHHbix B ['K PO,
NPUHYIUTENBHOE CIHUCAHUE CPEACTB C MYyOJMYHOIO AEMO3UTHOIO CUETa BCE K€

JOIYCKAETCS.

Bo-nepBbix, B coorBerctBuM ¢ m. 1 cT. 860.14 I'K P® B3bICKaHHE MO
oOs13aTenbeTBaM OeHeuIapa Wik JIEMOHEHTa MOXKET ObITh 0OpaIleHO Ha UX MPaBo

TpeOOBaHUs K BIIAJIEIbIly CUETA.

Bo-BTOphix, B coorBeTcTBUU ¢ 1. 2 cT. 860 'K PD Geneduninap wiu 1enOHEHT
BIIpaBe MOTPEOOBATH B CYyJICOHOM MOPSIKE OT BJIaJieblia CUeTa COBEPIICHUS JEeHCTBUI

110 BbIJIA4YC WUJIKM BO3BPATY ACIIOHUPOBAHHBLIX ACHCKHBIX CPCACTB.

B ykazaHHBIX ciydasx CHUCaHUE CPEACTB C MyOJUYHOrO JENO3UTHOIO cyueTa
MOXET OCYILIECTBIIATHCS IO PELICHUIO Cya B MOPSAAKE, YCTAHOBIEHHOM II. 2 CT. 854
'K PO u denepanbapiM 3akoHOM OT 2 okTs6ps 2007 1. N 229-03 "O6
UCIIOTHUTEIbHOM Npou3BoAcTBe" u rinaBol 7 [lonoxenus banka Poccuu ot 19 utons

2012 1. N 383-I1 "O mpaBuiax OCYIICCTBICHHUS MEPEBOAa ACHEKHBIX CpeAcTB" [2,

397].

OcHoBaHueM HJIs1 CITMCAaHWA CPCACTB B YKA3dHHBIX CIIYHaAdgX HOJIKCH SABJISATBCA

HCIIOJTHUTEIbHBIN JUCT, BBII[.’:IHHI)II\/JI CyaoM.

Takum O6p&30M, IMPOU3BCACHHBIC HW3MCHCHHA B YiKC [JAaBHO 3HAKOMBLIX
pOCCI/IﬁCKOMy 3aKOHOOATCIIbCTBY HMHCTUTYTAX, CYIICCTBCHHO M3MCHUJIN CYTb OTHX
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npaBoOTHOIIEHUH. [[oroBop OaHKOBCKOrO cuera ObUT pa3rpaHWyYeH Ha HECKOIBKO
BUJIOB, OJHUM W3 KOTOPBIX SIBIAETCS JOTOBOP MYOJIMYHOrO JCMO3UTHOrO CYeTa,
MO3BOJISIONIMN 00€CIEeYUTh UCIIOJIHEHHE OCHOBHOTO JIOrOBOpa MyTEM IMEepPEYUCIICHHUS
JICHEKHBIX CPEJICTB Ha CUET HOTapuyca, CyJIeOHBIX MPUCTABOB, Cy/a, a TAKXKE IPYrux
OpraHoB JIMOO Apyrue Jnia, KOTOPhIM MPEIOCTABICHO MPaBO MPUHSITUE JTCHEKHBIC

CPEICTBA HA JENO3UT.
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