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ITPOBJTEMbBI B3AHUMOJEHCTBHA TAMOKEHHBIX OPTAHOB H
IIPABOOBJIAJATEJTEH HHTEJVIEKTYAJIbHOH COFCTBEHHOCTH
Oxynesa K.K.*
cmyoenm 5 Kypca
Braoumupckuii 2cocyoapcmeenHulil yHusepcumem umenu Anexcanopa
I pucopvesuya u Huxonas I pueopvesuua Cmonemogulx,

Poccus, Braoumup

Annoranus: KonrpadakTHasi npoAyKIUs HETATUBHO CKa3bIBAECTCA Ha SKOHOMUKE
rocy1apcTBa, COCTaBJISIET BBICOKYIO KOHKYPEHIUIO OTEYECTBEHHBIM
IIPOU3BOAUTEISAM, A B PsIZIE CIIy4aeB U BOBCE HAHOCUT CEPHE3HBIN BPE 340POBbIO
norpeduteneir. Ha cTpaske mo mnpegoTBpaieHnto BBO3a HEJETATbHOM MPOAYKIIUU
CTOST TaMOXKEHHbBIE OpraHbl, HAJCJICHHbIE MOJIHOMOYHMSIMHU 1O OOECICUCHUIO
3aIlIUTHI MPaB Ha 00BEKTHI MHTEIJIEKTYaIbHOM coOcTBeHHOCTH. HO MX mosiHOMounii
HE BCErja J0CTaTO4YHO, YTOObI HE JIOMYCTUTh BBO3a MPOJYKIMH C HapyIICHUEM
WHTEJUIEKTYalbHbIX TIpaB. [[ns oOecrieueHusi MOJHOLICHHOW 3amuThl TpeOyeTcs
AKTUBHOE COTPYAHUYECTBO C MpaBO0OJIalaTeNs MU, KOTOPBIE MO Py MPUYUH HE
WIYT HA KOHTAKT, BCICACTBUE YErO MPOUCXOAUT BBIMYCK TOBAPOB C HAPYIICHUEM
UHTEIUIEKTYalbHBIX TIpaB. [IpoOieMa B3amMMOJEHCTBUS TaMOXXEHHBIX OPTaHOB U
npaBooOnanareneit Ha Ttepputopun P®D ocrtaércs HepelieHHOW, Tak Kak He
OTpeeNieHbl MPUYUHBI, 10 KOTOPBIM MPaBOOOIAIATENIN HE KEeNAI0T COTPYIHUYATb.
B cTaTbe BbIsIBIEHBI OCHOBHBIE MPOOJIEMBI U MTPEICTABICHBI BAPUAHTHI UX PEILICHUS.
ABTOpOM  mpemyiaraercsi  Crmoco0 MO COKpAalEHUI0  B3aUMOAEHCTBUSA
npaBooOiasaTeneil ¢ TaMOXEHHbIMU OpraHaMM, a TakKe JIeJIaeTcsi BBIBOJ O

HCO6XOI[I/IMOCTI/I BBCACHUA MCP OTBCTCTBCHHOCTH JIJIA HpaBOO6HaHaTeHeﬁ.

! Hayunsiii pykosoautens — CaJbHHKOBAa AHacTacusi BjiaguMupoBHa, K.4.H., JOLEHT Kadeaphbl «DUHAHCOBOE
IIPaBO U TAMOXKEHHAs JESITENbHOCTbY, TOUEHT, Braqumupckuil rocyiapcTBEHHBIN YHUBEPCUTET UMEHU AJleKcaHapa
I'puropseBrya u Hukonas I'puropresuua CtoneroBsix, Poccusi, Bnagumup
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Annotation: Counterfeit products negatively affect the economy of the state, are
highly competitive with domestic producers, and in some cases harm the health of
consumers. The customs authorities, empowered to ensure the protection of
intellectual property rights, are on guard to prevent the import of these products. But
their powers are not always enough to prevent the import of products with
infringement of intellectual rights. To ensure full protection, active cooperation with
copyright holders is required, who, for a number of reasons, do not make contact, as
a result of which goods are released in violation of intellectual rights. The problem
of interaction between customs authorities and rightholders on the territory of the
Russian Federation remains unresolved, since the reasons why rightholders do not
wish to cooperate have not been determined. The article identifies the main problems
and presents options for their solution. The author proposes a way to reduce the
interaction of rightholders with customs authorities, and also concludes that it is

necessary to introduce liability measures for rightholders.

Keywords: intellectual property, copyright holders, customs authority, interaction,

counterfeit, problems.
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Ceroanst koHTpadakTHasi MPOAYKIMs 3aroyioHwia Bech mup. [loGeauts ee
BO3MOXHO TOJIBKO JIMIIIb C MPUMEHEHUEM KOMIUIEKCHBIX PELICHUH, OJIHUM W3
KOTOPBIX SBJSETCS YPEryJIUPOBAHUE B3aUMOACHUCTBUS TaMOYKEHHBIX OPraHOB W
npaBooOianareneil OOBEKTOB HMHTEJUIEKTYAJIbHOW JIEATEIbHOCTH M CPEICTB
WUHIUBUIYaI3alUU. TamoxeHHbIE OpraHbl OCYILECTBIISIIOT 3aIIUTy
MHTEJUIEKTYaIbHON COOCTBEHHOCTH B paMKaX HAJEJICHHBIX MOJTHOMOYUN U B pAJE
CIIy4aeB CTAJIKUBAIOTCA C CUTYAIUSIMU, KOTJ]a HEOOXOAMMO MOTYyYUTh UH(POPMAIIIIO
0 TOBape, HO MPaBOOOJIAATENH OTMATYUBAIOTCS, TEM CaMbIM COACHCTBYIOT
BBIITYCKY HeJlerallbHbIX TOBAPOB.

OpHa 13 TJIaBHBIX MPOOJIEM, IO KOTOPOM MPaBoo0IaaTeIn HE YYaCTBYIOT B
COTPYAHUYECTBE, 3AKJIIOYAETCSI B HEOCBEIOMJICHHOCTH O Mepax 3allluThl CO
CTOPOHBI TAMOKEHHBIX OpraHoB. (OCHOBHOM XapaKTEPUCTUKOM TaMOKEHHOU
cyx0b1 Poccuiickoit deneparuu gomkHA OBITH €€ OTKPHITOCTD, MPO3PAYHOCTH U
SCHOCTh JUIA  TipaBooOsajmateneil. TaMOXEHHBIM  OpraHaM  HeoOXOJUMO
UH(GOPMHUPOBATH O CBOEH JESATENIbHOCTH, MPUHUMAEMBIX PEIICHUSX U TUTAHUPYEMBIX
TpaHchopMalMsIX, HO U MOJTy4aTh OOpAaTHYIO CBSI3b. B CBSI3M C 3TUM OCHOBHBIMHU
HEISIMU Pa3BUTHS OOILIECTBEHHBIX CBA3€H B TaMOXXEHHOU cdepe OMKHBI CTaTh:
npoBefieHue eauHoM HHpopmarmoHHON mnonuTtuku DenepasbHON TaMOXXEHHOU
CIyXkObl W  TOJYMHEHHBIX €W  TaMOXEHHBIX OpraHoB; oOecreyeHue
KOHCTPYKTHBHOIO B3aMMOJICHCTBHSI C YYaCTHUKAMH BHEIIHE3KOHOMHYECKOU
JCSITEILHOCTH U 00IIeCTBEHHOCTRIO [2]. Jlns pemenust mpobiaemsl cienyer Oolee
aKTUBHO TIPUBJIEKATh IMpaBooOIajaresied K COBMECTHBIM MEPOMPHUITHSIM C
TaMOXE€HHBIMHU OpPraHaMH, K KOTOPbIM OTHOCSITCS: CEMUHAPbI, CEMUHAPBI-TPEHUHT U,
BEOMHApPBI, KPYIJIble CTOJBl W HMHOE. JlaHHbIe MepompusTHs HaIlpaBiIeHbl Ha
npenocTaBieHue MHGopManuu npaBooOIagaTeNIIM O JIESITeIbHOCTH TaMOKEHHBIX
OpraHoB [0 3alllUT€ NpaB MHTEJUIEKTyaJIbHOW COOCTBEHHOCTH, a WMEHHO:
UHOOPMUPOBAHUE YYACTHUKOB 00 OTJIWYUTEIBHBIX MPU3HAKAX OPUTHHAILHOTO
TOBapa OT KOHTPadaKTHOTO; 00 YMOTHOMOUYEHHBIX HMMIIOPTEpPax; OCOOCHHOCTSIX

YIIAKOBKH; OCHOBHBIX KPHUTEPHUAX IIOCTAaBOK; MaplIpyTax TPAaHCIIOPTUPOBKUA H
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MecTax O(QUUIHMATBHON peajau3alii OPUTMHAJBbHONM MNPOAYKIMU KOMIIAHUM-
npaBooOnanarenerd [1]. Takue cBeAeHHS TO3BOJISIFOT B KpaTYallliie CPOKH
BBISIBJISITh KOHTpaakTHYIO npoaykiuio. [IpoBenenne COBMECTHBIX MEPONPUATUN
MO3BOJIIET  COTPYAHHKAM  TaMOXXEHHOM  CIOy>KObl ~ HAYYHTHCS ~ OTIUYATh
KOHTpa(aKTHYIO NMPOAYKIHUIO OT OPUTHHAIBHOM, a Takke B PEKUME pealbHOTO
BPEMEHHU IIPOKOHCYJIBTUPOBATH MPABO00IaAaTENeH 110 MHTEPECYIOLIUM BOIPOCAM.

B  kauectBe BTOpOH  mpoOieMbl  MOXKHO  Ha3BaTh  HEXeEJlaHUE
npaBooOjasaTenel y4acTBOoBaTh B IPOLIECCE IMPHUBJIEUEHUS K OTBETCTBEHHOCTH
Hapymurened. He Bce npaBooOnagarenu HWHTEIIEKTYyalbHOM COOCTBEHHOCTH
KEJIaloT JaBaTh OIJacky cBoed @upme, O0ACh MUCHOPTUTH PEMyTAIMIO.
[IpaBooOnaaarenu cCbLIAIOTCA HA TO, YTO 00OBbEM MAPTUHU MOAAECIIBHON NPOAYKIUN
HE HACTOJIbKO BEJIMK, YTOOBI TPATUTh BPEMsI M CPEICTBA Ha pa30UpaTerabCcTBa C
HapymuTensmu [3]. B cury Toro, 4To 3aK0OHOAATENBECTBO HE IPEAYCMATPUBACT JUIS
npaBooOiafareneii HUKaKUX 0O0sA3aTeIbCTB, BCE MPHUMEHSEMbIE TaMOXEHHBIMU
opraHamMu Mepbl IO 3alUTe UX MpaB CTaHOBATCS HedPdekTuBHbIMU. [Ipobiemy
HEOOXOAMMO  pemiaTh IMyTeéM  BBEACHHMS  MEp  OTBETCTBEHHOCTH  JJis
npaBooOyasaTenei 3a 0TKa3 COTPYIHUYECTBA C TAMOKEHHBIMU opraHamu. OHoN
U3 TAaKUX MEP MOXKET OBITh HAJIOXKEHUE Tpada Ha nmpaBooOIagaTels B ciiyyae, €ciu
OH NPOUTHOPUPOBAII 3aMPOC TAMOKEHHOI'O0 OpraHa, a IO03)K€ BBE3EHHAs MapTHs
KOHTpa(akTHBIX TOBApOB HaHecna yiiepd morpedburtensm. Pazmep mrpada Oyner
3aBHCETh OT CTENEHH TSHKECTU MPUIMHEHHOTO Bpe/a.

Ocoboii mpobiieMoil sIBISETCS OMaceHHWe 3a pacKkpbITHE HH(OpPMALHMUA O
HE3aKOHHBIX CZeNKaxX U (akTax MONYy4YeHHs MOIJAENOK, B KOTOPHIX (QUTrypUpyeT
npaBooOanarens. @TC PO B Xo1e TaMOKEHHBIX MPOBEPOK BBIABISIET PAa3IUUYHbIC
CXEMBbI HapyIIEHUH, UCII0JIb3YEMBIX MPABOOOIAIaTENISIMU 111 MUHUMU3A1IMY 3aTpaT
Opy TPAHCIPAHUYHOM MEPEMELIEHUU TOBAapoB. B OCHOBHOM CXEMbI CBSI3aHBbI C
YKIIOHEHHMEM OT YIjaTbl TAaMOXXEHHBIX IUIATEXEW, K KOTOPbIM OTHOCSITCS:
HEJ0OCTOBEPHOE 3asiBICHUE 0a3bl MCUMUCIEHUS TaMOKEHHBIX MOILIWH; 3aHUKEHUE

CYMMBbI TaMOXXCHHBIX ITOHIJIMH W HAJOroB; HCEAOCTOBCPHOC 3ajABJICHHUC CTPAHLI
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HPOUCXOXKIeHU ToBapoB [1]. 3HaHHEe TaMOKEHHBIMH OpPraHaMHu BCEX HE3aKOHHBIX
CXEM BBO3a TOBAPOB MMO3BOJIUT BBISIBJISATh HAPYIIUTEIEH y>KE Ha ATAre TaMOXKEHHOIO
KOHTPOJISI.

OTtcyrcTBUE TIPsIMOTO WH(GOPMAITMOHHOTO OOMEHAa MEXKIY TaMOXKCHHBIMH
opraHamMu W TPaBOOOJIAIATEISIMU HHTEIJIEKTYAIbHOW COOCTBEHHOCTH SIBJISIETCS
Takke OomaHOM W3 mpobOisem. OmeparuBHOE MOJAydYeHHE  HHGPOpMAIUU
npaBooOaiaTesieM O BBISIBJICHHBIX TOBapax € MpU3HAKaMU KOHTpaaKTHOCTH
MO3BOJISIET TAMOKEHHOMY OpPTaHy YCKOPUTBH MPOIECC COBEPIICHUSI TAMOKEHHBIX U
uHbIX onepanuit. Ha cerogusmnuii nenp @TC PO B «JInuHOM KabUHETE YydaCTHHUKA
BOJl» peanuszoBan uHpopmanmonHslii cepBuc «lIpaBoobnagarenn». CepBuc
MO3BOJISIET OOECIEYUTh JJIEKTPOHHOE B3aWMOCHCTBHE TaMOXKCHHBIX OPTaHOB C
MPaBOO0OIAIATENISIMU WA UX MIPEACTABUTEIISIMU B YaCTH NMIPUHATHUSI MEp TIO 3aIUTE
npaB Ha OOBEKTHl MHTEIUIEKTyaJIbHOW COOCTBEeHHOCTH. B menmsx obecmedeHus
oOpaTHOI CBSI3M B CepBHUCE MpeaycMoTrpeHa (yHKus UHPOPMUPOBAHUS
TaMO>KEHHOI'0 OpraHa O MOJyYeHUHU U MTPOCMOTpE MpaBoolIagaTesieM yBEAOMIICHUS
O TIPUOCTAHOBJICHUH BhIITycka ToBapoB [1]. B mensx Gomnee ObICTpOro u yao0HOro
oOmMmeHa uHdopmalen mpeajiaraeTcs noaymMaTh Hajl pa3paO0oTKON MIPUIOKESHUS JITIs
MOOWJIBHBIX TeJIEPOHOB, cojepkaiiee 0azy maHHbIX mpaBooOnanareneit OUC u
MO3BOJIAIONIEE CAeNaTh (OTO WM BUACO ChEMKY C (pUKCAIME MpaBOHAPYIICHUS.
JlanHbIe MaTEpHAIBI Cpa3y Obl OTIIPABIISITUCH MPABOOOIIAATENIO UCKITFOYUTEIILHOTO
npaBa Ha 3aJep)KaHHBIM TOBap, a MOJTy4YEeHHWE OTBETa 3aHUMAJIO 3HAYUTEIHHO
MeHbIle BpeMeHu. JlaHHas pa3paboTka IO3BOJUT COKPAaTUTh BPEMEHHBIE U
TPYIOBBIE 3aTpaThl TAMOXEHHOTO OpraHa IMpU MPOBEACHUH TaMOKEHHOIO
KOHTPOJIsI, UTO B CBOIO OUEpeb CKaXKeTCsl Ha ero 3(h(eKTUBHOCTH.

[lepcrieKTUBBI pa3BUTHSA B3aMMOJCUCTBUS MEXAY MpaBooOIagaTe s IMU
UHTEJUIEKTYaIbHOM COOCTBEHHOCTH M TaMOXXEHHBIMU OpraHaMU Ha CETOJHSIITHUN
JeHb ompeaeneHsl B CTpaTeruu pa3BUTUSL TaMOKEHHOM ciyxObl Poccuiickoit
®enepannu 10 2030 roga. B coorBercTBUM ¢ JOKyMeHTOM, K 2024 romy Oyner

IpoBeJieHa paboTa IO Pa3BUTHIO B3aMMOJCUCTBHUS IpaBooOdagaTene (ux
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npencrasureneir) ¢ @TC Poccun B paMkax monyyeHus rocyJapCTBEHHOW YCIyru
«BeneHne TaMOKEHHOT0 peecTpa 0OOBEKTOB UHTEIEKTYaIbHOM COOCTBEHHOCTH U
C TaMOXXCHHBIMH OpTaHAMH TIPU  BBISBICHUM KOHTPAa(PaKTHBIX TOBAPOB,
nepeMelaeMbix 4epe3 TaMoxkeHHyro rpanunly EADC. Peanuzanus JgaHHOTO
HampaBJieHUs OyAeT MPOUCXOAUTh TyTeM pa3padOTKM ©  MOJICPHU3AIUU
uHbopmarmonubix mporpammubix cucteM EAWMC TO. Pesynbratom paboTh
JOJPKHO CTaTh YBEIIMYEHUE YHUCIa MpaBoobiiagaTenel (Mx MpeacTaBUTeNei),
UCIIOJIB3YIOIIMX MEXAaHU3M TIOJIyYEHHs TOCyIapCTBEHHOM ycnyru «Benenue
TaMOXXEHHOI'O  peecTpa OOBEKTOB HHTEUIEKTYyaJlbHOM COOCTBEHHOCTH» B
AIIEKTPOHHOM opme.

K 2030 romy miaHupyeTcsi yCTaHOBUTH MOPSJOK oOMeHa MH(opmaiuei B
paMKax  B3aUMOJCHUCTBUSI TaMOXXEHHBIX OpPraHOB TOCYAapCTB-y4YaCTHUKOB
ConpyxecTBa HE3aBUCHUMBIX TOCYAapCTB B 00JIACTH 3aIIUTHI MpPaB HAa OOBEKTHI
MHTEJUIEKTYadTbHONH COOCTBEHHOCTH. Pe3ynpTaToOM MaHHOTO COTJIAlIEHUs CTaHEeT
CO3JJaHHE  JOMOJIHUTEIBHOTO MCTOYHMKA CBEAEHUH O TPaHCTPAHUYHOM
nepeMenieHIr KOHTpadakTHBIX TOBapoB [2].

Kak roBopuioch BbIllle, [JIs BBISIBICHUS KOHTpPa(akTHBIX TOBAapOB
TaMOXXCHHBIM ~ OpraHaM  HEOOXOAMMO  aKTHMBHO  B3aUMOJIEHCTBOBAaTh  C
npaBooOnanarenssMu. OJHAKO, KOJIMYECTBO OOpamieHUuH K MpaBooOIanaTensm
MOXHO COKpaTUTh, COXPAHUB MPHU ATOM Kaye€CTBO TAMOKEHHOTO KOHTpoJis. Jlis
ATOrO MpeJjiaraercs JONOJHUTh MyHKT 6 ctaTtbu 328 denepaibHOro 3aKOHa OT
03.08.2018 Ne 289-®3 «O TamoxkeHHOM perynupoBanuu B Poccuiickoit deneparuun
U O BHECEHUMM HU3MEHEHUN B OTIEIbHBIC 3aKOHOAATENIbHBbIE aKThl Poccuiickoi
®denepanuu», HOBBIM MOAMYHKTOM. B jomonHeHue K 3asBICHUIO O BKJIIOYEHUU
00BEKTa WHTEIUNIEKTYaJbHONM COOCTBEHHOCTM B TaMOXXEHHBIH peecTp Oyner
NPUKIAJBIBATECS  JIOKYMEHT, COJEpXKalllMil CBeACHUS 00 OTJIMYUTEIIbHBIX
npu3Hakax ToBapa. Hanuuue takoid HHPOpMaluy Mo3BOJUT TAMOKEHHOMY OpraHy

CaMOCTOATCIIbHO BbIABJIATH MMOAJACIIBHYIO IMIPOAYKIIUIO, BCICACTBUC YCTO YCKOPUTCH
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MPOLECC MPOXOXKAEHUS TAMOXEHHOTO KOHTPOJIS, @ TAKXKE COKPATUTCS BpEMS U
3aTpaThl MMPOCTOSI TOBAPOB HA FPAHUIIE.

Nrtak, COBEpIICHCTBOBAHME MEXaHU3Ma B3aWUMOJCHCTBUS TAMOKEHHBIX
OpraHoB W MpaBooOIagaTeNeld HHTEIICKTYAIbHON COOCTBEHHOCTH CIIENyeT HadaTh
C 3aKOHOJATENHHOTO 3aKPEIUICHUS 3a TMPaBoOOJagaTe siMU 00S3aTENbCTB, YTO
MO3BOJIUT NPUBJIEKATh UX K OTBETCTBEHHOCTU. CTOUT pacCMOTPETh BAapUAHT IO
00s3aTEIbHOMY TMPEJOCTABICHUIO CBEACHUN 00 OTJIMYUTEIBHBIX MpHU3HAKAX
00BEKTa MPH BKIOYEHUH B TAMOKEHHBIN peecTp. Peannzanus Bcex MpeasioKeHHbIX
pelieHnid MO  BBISIBJIEHHBIM MpoOJieMaM TO3BOJIUT  YJIYUIIUTh CHUTYaIUIO
B3aUMOJICHCTBUS MEXKJy MPaBOOOJIaaTeNISIMU U TaMOXKEHHBIMM OpraHamH, 4TO
cKaxkeTcs Ha 2(PGEKTUBHOCTH MPOBEACHUS TaAMOXKEHHOT'O KOHTPOJISI B OTHOIIICHUHN
00BEKTOB MHTEIJIEKTYAIBHOU COOCTBEHHOCTH M TIOMOYKET COKPATUTh MOCTYIIJICHUE

KOHTpadaKkTa Ha POCCUMCKUHN PHIHOK.
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