2021
Ne5
DJIEKTPOHHBIN HAYYHbBIN )KYPHAJI « JTHEBHUK HAYKW»

VIIK 343.13
ITPOBJIEMBI U IIEPCIIEKTUBBI HCIIOJIB3OBAHHUA
BU/IEOKOH®EPEHIICBA3HU B YI'OJIOBHOM CY/IOIIPOHU3BO/ICTBE

Keoa /I.A.

MA2UCMpanm 1pUOUYecKo20 UHCMumyma,

Braoumupckuii eocydapcmeennwiti ynusepcumem umenu Anexcanopa I pucopvesuua
u Huxonas I'pucopvesuua Cmonemosyix,

Braoumup, Poccus

Illymos 11.B.

K.10.H., Ooyenm Kagheopwi «I pasxcoanckoe npaso u npoyeccy,

Braoumupckuii cocyoapcmeennsiti ynusepcumem umenu Anexcanopa I pucopvesuua
u Huxonas I'pucopvesuua Cmonemogwix,

Braoumup, Poccus

AnHoTanms: B crathe mepedncieHbl OCHOBHBIE MPOOJEMBI, a TaKXKE OTPAXKEHBI
NIEPCIEKTUBBI UCITIOJI30BaHUS BUICOKOH(EPEHIICBSI3U B YTOJIOBHOM
cynonpousBojctBe.  [IpoaHain3upoBaHbl ~ OCOOEHHOCTHM  3aKOHOAATEIbHOI'O
pEryJIMpOBaHUs PACCMOTPEHUsT YroJIoBHBIX niea B pexxume BKC u nmpeumyiuecta
UCIIOJIb30BAaHUS CUCTEMBI BUIEOKOH(EPEHIICBSI3U B AOCY1€OHOM ITPOU3BOJCTBE.
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regulation of the consideration of criminal cases in the videoconferencing regime and
the advantages of using the videoconferencing system in pre-trial proceedings are
analyzed.
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B  nocmennue rogpl B 00JacTM  YrOJOBHOT'O  CYJIONPOM3BOJICTBA
chopmupoBaiach MpakTUKa UCTIOJIb30BAHUS ayAMO03aMKUCH, BUICOPUKCAIINH, a TAKKE
WHBIX THGOPMAIIMOHHBIX TEXHOJOTHHA, CIIOCOOCTBYIONTUX OOBEKTUBHOMY U TOYHOMY
MIPOBEICHUIO CYyACOHOr0 pa3duparenbCcTBa MO YroJdoBHOMY neny. Ha ceromssimmHmiz
JIEHb HCCIIEIOBATENM W 3aKOHOJATEIM OTMEUYaloT IEepPCIEeKTUBbl IUIAHOMEPHOTO
HOPMAaTUBHOIO  YTBEP)KIEHHS MOpsAIKAa NPUMEHEHHUS TAKOM  COBPEMEHHOM
nHboOpMaIlMOHHON pa3paboTku, kak BuacokoHdepenicsssb (BKC). Cymmuoctb
JAHHOM TEXHOJOTHHU 3aKIII0YaeTCsd B TOM, YTO M300paXKEHUEM Ha 3KpaHEe 3aMEHEHO
HEMOCPEICTBEHHOE TMPUCYTCTBUE JIMIA B CYJE, OCYLIECTBISIONIEM PaCCMOTPEHHUE
nena [3, c. 66].

[IpaBoBast permaMeHTalUsl UCIOJIb30BAHUSI B YIOJIOBHOM CYIOIPOU3BOICTBE
Takol MHHOBalMOHHOM TexHonoruu, kak BKC, B Poccun ctana coBepiieHCTBOBATHCS
JWIIb B HEJaBHee BpeMs. Tak, cpelr OCHOBHBIX HAIpPaBJICHUW peanu3alun
dhenepanpHOU 11eeBOM MporpaMmmsel «Pa3zsutne cyneoHoi cucremsl PO na 2013-2020
rogae» [2] Beimeneno ocHamenue cucremamu BKC 95 % cynoB ¢emepanbHOro
YPOBHSI.

B P® mnpoBeaeH 3HaYMTENBHBIH OO0BEM MEPONPHUATHH 110 0OECIEUYSHUIO
denepanbHBIX CyI0B 001Iel ropucaukimu komiuiekcamu BKC B mensx npoBeaeHus
cyneonbix 3acemanuit mocpeactsom BKC. C 2018 r. moakitoueHHE K CHUCTEME
BHUJICOKOH(EPEHIINH, B CBOIO OYepe/ib, HaUalu Cy/lcOHbIE YUaCTKU MHUPOBBIX CYy/EH.
Tem He MmeHee, mpakTudecknid M HopMmartuBHbBIM noreHmuan BKC, mepcnekTnBHO
pa3BUBAIOLIMICA Ha JAHHBII MOMEHT B OOJBUIMHCTBE CBOEM IIyTEM CYJIE€OHOM

IIPAKTUKH, IPUMEHSETCS B YTOJIOBHOM CYJIONPon3BoAcTBE PD He B moiHOM Mepe.
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VYyactue B cyaebnom 3acemanuu B pexume BKC ceromns sBusiercs
BO3MOXKHBIM JJIsSI IOICYJIUMOr0, TToTepneBiiero, ceuaerens (4. 6.1 ct. 241, 4. 4 cr.
240 YIIK P®) [1]. OnHako B JaHHOM IEpeYHE HE YKa3aHbI CICIUATUCT M IKCIEPT,
YTO OCIOXKHSIET B OTHEJIbHBIX CIIydasX UX Yy4acTHUE€ B PACCMOTPEHUU YTOJIOBHOIO
7ieNia, HarpuMep, Korja yKa3aHHbIE JIMIA HaXOASTCS HAa 3HAYUTEIbHOM PAacCTOSHHUU
OT MECTa HaxOXXIEHUs Cy/Aa, paccMaTpHBaloOLIero aeno. Bompoc 0 BO3MOXKHOCTH
nonpocuTts 3Tux Jull nocpeactsoM BKC paspemaercs cynom, ogHako 00s13aTeIbHBIM
ABJIAETCA OOECIEYEHHE IMpaBa CTOPOH HA IOCTAHOBKY IEpe] HUMH YTOUHSIOUIUX
BOINPOCOB M COOJIIOJIeHHE OOUIMX TMpaBuil MpoBeneHus nompoca. CloXuBmIascs
CUTyallsi MOJKET OBITh pa3pelieHa MyTeM YyKa3aHUs B YTOJOBHO-TIPOIECCYaTbHOM
3aKOHOJaTenbCcTBE Poccum  3Kcmepra MW CIEUMAnUCcTa Hapsay C  JIMIAMM,
nojiexkamuMu  gornpocy mnocpenctsom BKC, wnm 3akperuieHuss HEBO3MOKXHOCTH
Takoro jaevcteus [4, c. 8].

Crout otrmerutrb, uto B pexkume BKC mnpoBoxasitcs TOIbKO HEKOTOpHIE
3ace/laHus. pacCMOTPEHHUE aleJIAIUOHHBIX *alo0 Ha MOCTAHOBJIEHHUE 00 M30paHUU
Mepbl NPECEUEHHs B BHJIE 3aKJIIOYEHMsS IMOJ CTPaxy, pa3pelleHHue KacCAllMOHHBIX
Kano0 OCYXJIEHHOI'0 Ha MPUTOBOp M Apyrue. B cinydae ecnu femno paccMarpuBaeTcs
[0 CYIIECTBY B NEPBOMl MHCTAHLIMH, TO MOACYAUMBIM JUYHO NPHUCYTCTBYET B 3aje,
MOCKOJbKY — Hcnosib3oBanue pexuma BKC cygamMmu  nepBoil  MHCTaHIMU
OrPaHUYMBAETCS IPOBEIECHUEM OTAEIIBHBIX MPOLECCYATBHBIX EHCTBHIA.

Ocraercs HeyperyJIupoBaHHBIM U BOIPOC pa3pelIeHUs] X0AaTaicTB 00 apecte
JUuIla M TPOJJICHUH  CpOKa  COJAEpXaHUs  TOJ  CTpaXed B  PEXKUME
BUJICOKOH(EPEHIICBA3H, UTO MO3BOJIUIO Obl UCKIIIOUHUTH B MPOIECCE KOHBOMPOBAHMS
no0Oeru Mmojo3peBaeMbiX (OOBUHSAEMBIX, MOJCYAUMBIX); YMEHBIIUTh MaTE€pUaIbHBIC
U3JIEPKKH, OOYCIIOBJIEHHBIE JTANMPOBAHMEM YKAa3aHHBIX JUI B 3/aHHUE CYJa;
NPOBOJIUTh CyAeOHOe pa30upaTenbCcTBO B pa3dymHble cpoku. B 2016 roxy
3akoHOoAaTeNbHBIM cOOpanrneM CBEpAOBCKON 00JIacTH B MOPSAKE 3aKOHOAATEIHHOM
unuimatuBel B [ocymapctBennyo Jlymy @enepanpHoro CobOpanus Poccuiickoit

deneparnuu ObLT BHECEH IPOCKT (eaepanbHOro 3akona «O BHECCHUH M3MEHEHUH B
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OTACIIBHBIE  3aKOHOJATENIbHbIE  akThl  P®O»,  mpemmararomuii  OpPUMEHSThH
BUJICOKOH(EPEHIICBA3b B MPOLECCE pa3pelIeHHs] BOMPOCOB 00 apecTe U MPOJJICHUU
cpoka conepkanusi noa crpaxkeil. OnHako IlpaBurensctBom P® 3aKOHONpPOEKT HE
OblT 0I0OpEH BBUAY HECOOTBETCTBUS TpelaraéMblX W3MEHEHHH MPUHIIMITY
[JIACHOCTH TMPOBEIEHUS CYAEOHbIX 3acelaHrii U HEOOXOAMMOCTH OTAENbHBIX
(MHAHCOBBIX 3aTpaT B LEISAX TEXHUYECKOTO OCHAIICHUS JIJISl OCYILECTBICHUS TaKOIr'O
Buga cBs3u [D5, c¢. 70]. Tem He MeHee, ciemyeT yka3aTh, YTO B OTJIMYHE OT
3aKOHOJATENS] TPABONPUMEHHUTENIEM ObUIM TPEANPUHSITH ACHCTBUS B JaHHOM
HarpaBjieHUH. Tak, B MEpUOJ] OTPAHUYEHUN U 3alpPETOB B YCJIOBUSX IAHIEMUH,
KoTopblie OblTu 00BsiBIIEeHHI [Ipe3unentom PO B ampene 2020 roga, pOCCUNUCKHUE CYIbI
OCYILIECTBISUIM CBOIO JCSATENBHOCTh IO O0COOOMY TMOPSAIKY, YCTAHOBJICHHOMY
ITocranoBnenuem Ilpesmauyma BC P® u Ilpesuamyma Coera cyaeit PO or 8
anpenst 2020 . Ne 821. Cymam ObUIO pasperieHo Mpu PacCMOTPEHUU YT'OJIOBHOTO
nena Jaub0 MaTrepualia 0e30TiarareJbHOro XapakTepa, C YYeTOM IPOBEICHHMS
KapaHTUHHBIX MepornpusaTiii B CM30 U yCTaHOBIEHHOIO peXHUMa CaMOW3OJISALNH,
NPUHUMATh pPELIEHrEe O MPOBEAEHUH Bcero cyaedHoro 3acenanus B pexxume BKC.

C ydyeToMm COLMAIbHO-3KOHOMUYECKOW CHUTYAIIMH, CIOKUBILIEWUCS B YCIOBHSIX
pactipoctpanenus wuHpekmuu COVID-19, neobxomumocts npumeHenus BKC B
YrOJIOBHOM mporecce jaumb Bo3pacraer. Tak, I[locranoBnenuem Ilpesuamyma
Bepxonoro Cynga P® u Ilpesunnyma Coera cyneir PO ot 29.04.2020 1. No 822
no3uiusa BepxoBHOro cyna o0 MHUIIMUPOBAHUM CYAaMHU PACCMOTPEHUS AeNl MyTeM
BUJICOKOH(DEPEHIICBA3M Obllla KOHKPETH3UpPOBaHa, B HEW ObUIO 3aKpEIIeHO
npUMeHEeHue cucrteM BeO-koH(epeHuuil. BepxoBubiil cyn P® obpartun BHHMaHME,
YTO B CKOPOM BpPEMEHHM MPOIECCYaJbHOE 3aKOHOAATEIbCTBO  JIOMOJHUTCA
MOJIOXKEHUSIMU, KOTOpble OYyIyT pEryJupoBaTh HCIOJIb30BAaHUE peXHUMa BeO-
KOH(EpEeHIIN, TMO3BOJSIONIET0 CTOPOHAM JUCTAHIIMOHHO TMPUHUMATh Yy4YacTHE B
pacCMOTpPEHUH Jiela MYTeM HCIOJIb30BaHMsI MEPCOHAIBHOTO  KOMIIBIOTEpA.
CoBpemenHbie  (GOpMBI OpraHu3alui  ACSTENbHOCTU CYIAEOHOW BJACTH CTalld

BO3MOXHBIMHA 6J1aroz[ap;1 HOBBIM KOMMYHUKAITUOHHBIM TEXHOJOTHUIM. Zoom, Skype,
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u T.m. Takue maaThopMbl MO3BOJAT PEIIUTH M BONPOC (PUHAHCOBBIX H3JEPIKEK,
KOTOpPBIE CBSI3aHbI C HEMOCPEACTBEHHBIM IPUCYTCTBUEM YYAaCTHUKOB IPOLIECCA B 3AJI€
cyna.

Takum o00pa3om, BUICOKOH(PEPEHIICBA3b 3a TOCIEIHUE TOJbl cTaja
HEOTHEMJIEMOM YaCThIO YrOJOBHOTO cyaornpousBojcTBa P®. OgHako B yrojoOBHO-
MPOIIECCYAIbHOM 3aKOHOAATEILCTBE Ha CErOJIHSIIHUI JeHb B HEOOXOAUMOMN CTETICHU
HE YperyJIupoBaHO MPUMEHEHHUE TaHHOW NHHOBALIMOHHOW TEXHOJIOTUU B JOCYAEOHOM
MPOU3BOJICTBE, YTO 3HAYUTEIBLHO COKpallaeT o00JacTh UCIHOJB30BAHUS U
BO3MOXHOCTH TakOM cUCTeMbl. s paspemeHuss JaHHOTO BOIPOCA CIEAYET, B
MEPBYK0 OYEPEIb, JIOBECTH BCE 3aKOHOJATENIbHBIE WHHUIMATHBBI JO JIOTUYECKOIO
3aBepIeHUs, TaK Kak JUKBuAamus mnpoOenoB B mnpumeHeHnn BKC mo3Bomut
OTMPABJISITH YTOJIOBHOE MPABOCYAUE B TOYHOM COOTBETCTBUU CO CTOSIIMMH TEPEN
HUM LIEJIIMU U 33/1a4aMH.
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