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AHHOTAUMsA: ABTOpbl JAHHOW CTaThbM OOpalIalOTCS K JOBOJIBHO CJIOXKHOMY U
HEOJHO3HAYHO XapakTEpU3yEeMOMY B COBPEMEHHOW JOKTPHUHE IIpaBa BOMIPOCY
MOJICpHU3AIMHN CUCTEeMBI mpaBa. [Ipudem, ananm3upys (HakTopsl, BIUSIONIAE HA ATOT
MPOLIECC, aBTOPhI HCCICAYIOT POJIb IOPUANYECKON HAyKWM B MOJECPHHU3ALMHU ITPaBa.
ApryMeHTUPYysl CBOIO IO3HUIIMIO, aBTOPbl CTAaThM HAa OCHOBE TEOPHHU COIMATIBLHOM
OOYCJIOBJIGHHOCTH TMpaBa pPacKphbIBalOT 3HAYE€HHE IOPUIWYECKON HayKu B
ONTUMM3AIIMK  TIpollecca MOJEPHU3ALMU CHUCTEMBI POCCHUUCKOro mpaBa. B
3aKJIFIOYUTEIbHOM YacTU CTaThbU JENAaeTCs BBIBOJ O TOM, YTO IPAaBUIBLHOE U
CBOEBPEMEHHOE OTPAKEHUE B JOKTPUHE MPABA U3MEHEHUN CUCTEMbI HAIIMOHAIBHOTO
MpaBa MO3BOJISIET CO3JaTh TEOPETUKO-METOAOJIOTUYECKYIO OCHOBY ISl MOBBIIICHUS
Ka4eCTBA MPABOBOr'0 PEryJIMPOBAHUS B HALLICH CTPAHE.

KurwueBble cjoBa: cucreMa npasa, OTpaciib IpaBa, MOJO0TPACIb IpaBa, NPaBOBOU
WHCTUTYT, HOpMa MpaBa, METOJ MNPABOBOI0 PETYJIHPOBAHUsA, IPEIAMET IPABOBOTO

perynupoBanus, cepa mpaBoOBOro PEryIupOBaAHUSI.
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Annotation: The authors of this article turn to a rather complex and ambiguously
characterized issue of modernization of the legal system in the modern doctrine of
law. Moreover, analyzing the factors influencing this process, the authors explore the
role of legal science in the modernization of law. Arguing their position, the authors
of the article, based on the theory of social conditionality of law, reveal the
importance of legal science in optimizing the process of modernization of the Russian
legal system. In the final part of the article, it is concluded that the correct and timely
reflection in the doctrine of law of changes in the system of national law allows
creating a theoretical and methodological basis for improving the quality of legal
regulation in our country.
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l'oBops o0 mporecce MOAEpHU3AIMHK, KaK MPaBUIO MOJIPA3yMEBAIOT
PKOHOMHYECKYIO cdepy, chepy oOpazoBaHus, 3ApaBOOXpaHEHUs, KYIbTYphI, TOYEMY-

TO HC IIPHHHMAaA BO BHUMAHHUC TO, YTO BCC OHH HCPA3PBIBHO CBA3aHLI C HpaBOBOﬁ
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chepoit. MoaepHU3aIus CUCTEMbBI POCCUICKOTO MpaBa MPEACTaBIICT COOOH IpoIiece
TpaHchOpMAIMK PA3TIUYHOrO HaOOpa OOIIECTBEHHBIX OTHOIICHUH, PEryIupyeMbIX
Hopmamu mpasa [5, C. 47]. Cucrema npaBa — 3TO BHYTPEHHSSI CTPYKTypa MpaBa,
cocrosifasi U3 HOPM, MHCTUTYTOB, TojoTpaciied u orpacieir. uddepenuumanus
mpaBa Ha OTpaciu, MOJOTPACIH, HWHCTUTYTHI TMpPEIoiaracT KOHTPOIUPYIOIIEe,
peryinupyromniee BO3JEUCTBUE Ha OOIIECTBEHHbIE OTHOIIEHUs. Yem kpemde u
YCTOMYMBEE CBSA3b MEXKAY DJIEMEHTAMU CUCTEMBI MpaBa, TEM HarJisiIHEE MPOSIBIISIETCS
coruanbHas otaavya npaBa. CTOUT 0003HAUUTH, UYTO BHYTPEHHEE CTPOCHUE CUCTEMBI
mpaBa OOYCIIOBIIEHO XapaKTepoOM U COJEepKaHHUEM OOIECTBEHHBIX OTHOIICHHI.
Teopust comumanbHONM O00YCIOBICHHOCTH TIpaBa MpPEANoOaraer, 4To HW3MEHEHHUs
OTHOIIIEHUH, oOpa3yromux cdepy MNpaBOBOIO PEryaupoBaHUs, BIEYET 3a COOOHU
M3MEHEHHE CHCTeMbl MpaBa. Tak, HampuMmep, B CHCTEME POCCHUHCKOro IpaBa B
MOCJIEIHUE TPU JECATUIICTUS TOSBMINCh HOBBIE OTpaciu TpaBa, TaKue, Kak
KOPIIOpaTUBHOE, MPEANPUHUMATEIbCKOE, HWHBECTUIIMOHHOE, WHGOPMAIMOHHOE,
KoMMepueckoe, mHHoBaunoHHoe [4, C. 289]. Kpome TOoro, Teopus COLMAIbLHOU
OOYCJIOBJIEHHOCTH TpaBa MpPEANojaraeT, YTO Pa3BUTHE COIMYyMa, MOSBICHHUE O]
BO3JICMCTBUEM IIMPOKOTO CHEKTPa Pa3IUYHbIX (DaKTOPOB HOBBIX OOIIECTBEHHBIX
OTHOIICHWH, JeXamux B cepe MpaBOBOrO PETYIUPOBAHUS, UX IMOBTOPSIEMOCTb,
TUMUYHOCTb, YCTOMYHMBBIM xapakrtep 00ycIaBIUBaIOT HEO0OXOMMOCTh
TpaHchOpMaIHii B CUCTEME TIpaBa.

Crnengyer KOHCTaTUPOBAaTh, YTO  IOPUIWYECKONM HAyKOW  OOIIenpu3HaAHHA
oTpacieBasi CTPYKTypa CHCTEMbl HAIIMOHAJHLHOTO TmpaBa. l[lpuueM mpakTUYeCKu
3aBeplleHa JIOKTPUHAJIbHAS JHUCKYCCHs MO BOIMPOCY KPUTEPHUEB JIEJIEHUS CUCTEMBI
npaBa Ha oTrpaciu. [1o MHEHUIO OOJIBITMHCTBA YUCHBIX TAKOBBIMU SIBIISIIOTCS TIPEAMET
U METOJ] PaBOBOro peryaupoBanus. Ha Hain B3ruisii, MIMEHHO COBPEMEHHBIN 3Tam
pa3BUTUS  POCCHUICKOIO oO11ecTBa, XapaKkTepU3yIOIUNCS MOSIBJICHUEM,
CTAHOBJICHWEM M AaKTUBHBIM pPAa3BUTUEM HOBBIX OOIIECTBEHHBIX OTHOUICHUM, U
npenomnpenensier GOpMUPOBAHUE B OTEUYECTBEHHON CHCTEME MPpaBa HOBBIX MPABOBBIX

oOpa3oBaHuii: OTpaciel mpapa, moj0Tpaciell mpasa, MPaBOBbIX HHCTUTYTOB. B 3TOM
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KOHTEKCTE HE0OXOIMMO O0O03HAUUTh, YTO MPEAMET PEryJIHpPOBAHHS OTpacid — 3TO
OTpE/ICNICHHAsl CTOPOHA, YacTh, IIMPOKas OMHOpojHas cdepa (00gacTh) €AMHOTO
o01Iero 1moJii IPaBOBOIO PEryJIupOBaHUs, Kpyr OOIIECTBEHHBIX OTHOLICHMH,
peryaupyemMbIX JIaHHBIM HOpPMATHBHBIM oOpazoBanuem [1, C. 16]. Cunenyer
KOHCTaTUPOBATh, UTO MPEAMET PEryJIUPOBAHUS MIPUCYIIL U TIPABY B LEJIOM, U OTPaciu
npaBa, ¥ MPaBOBOMY MHCTUTYTY, U OTAEIbHOM IOpUAnYecKoil HopMe. Bmecte ¢ Tem
HE00XOIMMO MOHUMATh, YTO MPEIMETHI YKAa3aHHBIX MPABOBBIX 00Pa30BaHUMN JOJKHBI
paccMaTpuBaTbC B HMX COOTHOIIEHHHM, COOTBETCTBEHHO, KaK OOIIMI, POJOBOIA,
BHJIOBOW U HETIOCPEJCTBEHHBIN (KOHKpeTHO-equHnuHbIi) [3, C. 18].

Baxnass ponp B pelIeHMHM BONPOCOB pa3rpaHUYEHHs] OTpaciedl IMpasa,
BBIICJICHUS B MX CTPYKTYpE MOJOTpACiEH M MPABOBBIX MHCTUTYTOB, MPUHAICKUT
Iopuandeckoil Hayke. B 3TOM miiaHe HEOOXOAUMO OTMETHUTh, 4YTO, Hapsay C
MPEIMETOM TPABOBOIO PETYIUPOBAHUS, 3HAYUMBIM (PAKTOPOM, BIMSIOUIUM Ha
CTPYKTYPY CUCTEMBI IIPpaBa, sIBJSETCS METO MPaBOBOro peryiaupoBanus. [1o MHeHHIO
M.U. baiituHa, «KaTteropusi METoAa MPABOBOIO PEryJUPOBAHUS NPUMEHSAETCS IS
XapaKTEPUCTUKU PETYJIUPYIOIIEro BO3ACHCTBUS Ha OOUIECTBEHHBIE OTHOILIECHHS
pa3IUYHBIX TPABOBBIX OOpa3oBaHWil. B 3aBUCHMOCTH OT BHIa MOCIEIHUX CIETYET
paznuyath: 1) oOmuii (00IIePaBOBOi) METO PEryJIMPOBAHUS, XapaKTEPU3YIONIUit
perynupyroiiee BO3JCHCTBUE MpaBa B IE€IOM; 2) oTpacieBoil (00ieoTpaciaeBoil)
METOJI, PACKpPBIBAIOIINIA CHEeNU(UKY pPEryJIHMpOBaHUsA OTIEIBHOM OTpaciu MpaBa
COOTBETCTBYIOLIETO POJIa OOUIECTBEHHBIX OTHOILIEHUH; 3) METON pPeryJIupOBaHUsA
OINpPEACICHHOI0 BHUJA WJIM KOMIUIEKCA OTHOIICHUM MPaBOBBIM HMHCTUTYTOM U 4)
METOJ| PETYIUPOBAHUsA, MPUCYLIMH OTAEIBbHOW ropuaumdeckod Hopme» [1, C. 19].
AHanu3 BBIIIENPUBEACHHBIX MOCTYJIATOB IOKA3bIBAET BEChMA CIOXKHYIO CTPYKTYpPY
METO/Ia TPaBOBOr0 pEryivpoBaHus. Tak, OOJBIIMHCTBO MPABOBEIOB K €ro
COCTABJISIFOIINM OTHOCSIT MPUEMBI, CIIOCOOBI MPABOBOTO PETYJIUPOBAHUs, MPABOBOE
MOJIOKEHUE CYOBEKTOB, WX TMpaBa, OOSN3aHHOCTH, HOpUAWYECKUE  (PaKTHI.
[IpencraBisiercs, YTO MUMEHHO IIyOOKasi M CHUCTEMHas pa3padoTKa HOPUIUYECKON

HaYKOfI BOIIpOCOB MCTOIOB IIPABOBOI'O pPCryanupoBaHUs, IIO3BOJUT HC TOJIBKO
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00CTOATENBHO OXapaKTEPU30BaATh OTAEIbHBIE OTPACIIH, IOJOTPACIIHU [IpaBa, IPaBOBbIE
UHCTUTYTBI, HO U JOKTPUHAJIBHO ONPEAETUTHCS C TEHACHIMSIMHU UX (OPMUPOBAHMS,
000CcO0JICHUS U Pa3BUTHA.

Bmecre ¢ TeM HeoOX0AMMO 00O3HAUMTh, YTO TpaHC(HOPMALMM COLMATIBHOU
NEUCTBUTEIBHOCTH  HE JOJDKHBI BCTYIATh B IPOTUBOPEYME C  JEHCTBYIOIIEH
CUCTEMOM IpaBa, KOTOPAsl yCTAHABJIMBAET CBA3YIOIIME Hayaja, MPUHLHWIBI U IIyTH
pa3BUTHs BCEX OOIIECTBEHHBIX OTHOUIEHUH, JEXKallUuX B cdepe IpaBOBOro
perynupoBanusd. [lo Hamemy MHEHHIO, CTOMT Oo0Jie€ I'PAMOTHO M BHUMATEIBHO
OTHOCUTBCS K COBEPLIEHCTBOBAHUIO CUCTEMBI IIPaBa, NHAY€ U3MEHEHUSI HE IPUHECYT
KeNaeMbIX IUI0JI0B, YTO MPUBEIET K AUCOANAaHCY B COLMAIBHOM peryivpoBanuu. B
3TOM IIJIaHE BaYKHYIO POJIb IPU3BaHA UIPaTh IOPUANYECKAs HAyKa, KOTOpas JOJDKHA, C
OJITHOM CTOPOHBI OYEHBb YETKO OTPa)kaTh TEHACHIIMU COLMAIBHO-TIPABOBOr0 PA3BUTHH,
a ¢ Apyroil — (GpopmMyaupoBaTh KOHCTPYKTHUBHBIE NPEIJIOKEHHUS MO MOAECPHU3ALMU
HOPMAaTUBHOW COCTaBJISAIOILEN OTEUECTBEHHOM ITPABOBOM CUCTEMBI.

Eme ogHOM BaXKHOW 4E€pTOW MOAEPHU3ALMU CHUCTEMBI POCCHUMCKOrO IpaBa B
MOCJIEHUE [JIBA JECATWIETUA CTalI0 O(QOPMIIEHHE B €€ CTPYKTYpe KOMILIEKCHBIX
IIPAaBOBBIX MHCTUTYTOB M KOMIUIEKCHBIX OTpaciel npasa. Hemapom B Teopun mpasa
NOSIBUJIIOCH HOBOE MOHSTHE: «KOMIUIEKCHOCTh B IpaBe». Ha Hail B3I, NOsBICHHE
BBIILICYTIOMSIHYTHIX TPAaBOBbIX 00pa3oBaHUN OOYCIOBIEHO, B IEPBYIO OuYEpElb,
YCIIO)KHEHUEM OOIIECTBEHHBIX OTHOIIEHWH, o0Opasyrmux cdepy paBoOBOro
perynupoBanus. JlaHHas TEHJAEHIMS B NpaBod cdepe 00YyCIOoBIE€HA MHOXKECTBOM
(bakToOpoB, Cpean KOTOPBIX CIEAYET BBIIEIUTh MUPOBBIE MPOLECCHl I100aIU3ALNH.
I'mobGanu3anust oka3blBaeT BIMSHHUE HA HKOHOMUYECKOE, COLMAIbHOE, IPaBOBOE
paszButre obOuiectBa. [IpuHUMIB (QYHKIMOHUPOBAHUS U PA3BUTHUS 3apYOEKHOIrO
oOuiecTBa, 3apyOeKHbIE KyJIbTypa U LIEHHOCTU B OINPEACIICHHOW CTENEHU SBIISIIOTCS
OCHOBOM pa3BUTUSI MHPOBOM HSKOHOMUKM U TOJUTHUKH. YTOOBI OpraHUYHO
BOCIIPUHUMATh MIPABOBBIE CTAHJAPTHI APYTUX CTPaH, HEOOXOAMMO MOJEPHU3HPOBATH

cucteMmy npaBa B Poccuiickon deneparuu.
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Kpome Toro, mpaBoBasi u 3KOHOMHUYECKasi cepbl )KM3HU O00IlEeCTBa BechbMa
TECHO B3aMMOCBSI3aHbI, TTOITOMY HE CTOUT HUTHOPHPOBATH TOT (aKT, YTO Pa3BUTHE
HKOHOMHYECKON cdepbl JaeT TOMYOK K COBEPIICHCTBOBAHUIO TMPABOBOU Cc(ephl.
[TosiBneHue HOBBIX (OPM COOCTBEHHOCTH, HW3MEHEHHE OCHOBHBIX CIOCOOOB
(GYHKUMOHUPOBAHUS pPhIHKA M 3KOHOMHUKH B II€JIOM TpPeOyIOT COOTBETCTBYIOIIEH
perjaMeHTalyy U YCIIOBUN Pa3BUTHSL.

HaydHO — TeXHMYECKUI NPOrpecc TaKKE OKAa3bIBACT BECOMOE Pa3HOCTOPOHHEE
Y IPOTMBOPEYHMBOE BO3/EHCTBUE HA NMPABOBYIO cUCTeMY. [laHHOE BIMSHUE Kacaercs
(dbopMbI ITpaBa, GYHKIMH MPaBa, IPaBOTBOPYECTBA, FOPUIUICCKON TEPMHUHOIOTHH [2].
B aT10it cBsI3M mpeacTaBisieTcsi, YTO BOMPOCH OQOPMIICHHSI KOMILJIEKCHBIX OTpaciei
npaBa Y TPABOBBIX MHCTUTYTOB JIOJDKHBI OBITh COOTBETCTBYIOIIMM 00pa3oMm
OTpaXX€Hbl B TEOpHM TMpaBa. VIMEHHO »3Ta COCTaBISIOIAs OTEYECTBEHHOM
IOPUANYECKON Haykd TMpuU3BaHa OOCTOATENbHO M CHUCTEMHO XapaKTepU30BaTh
TEHJICHIINU Pa3BUTHS HAIIUOHAJILHOW CUCTEMBI MpaBa, GOpMYyIUPYs JOKTPHUHAILHBIC
MOJIOKEHUS,  PACKPHIBAIOIIME  BOMPOCHl  MpeAMeTa,  MeToAa  IPaBOBOIO
pErylMpoBaHus, HX TIyOOKOW B3aUMOCBSI3M, BO3MOXKHOCTH M ONTHUMAaJIbHOCTH
COYETaHUs MPaBOBOro MHCTpyMeHTapus. KpoMme Toro, ropuandeckas Hayka B L[EI0M
W TEopus TMpaBa B YAaCTHOCTH JOHKHBI OOOCHOBBIBATH HEOOXOIUMOCTH W
L[E1ECO00Pa3HOCTh MMPU3HAHMS B CTPYKTYpE OTEYECTBEHHOIO IpaBa OTAEIbHBIX
CaMOCTOSITEIBHBIX OTpaciied MpaBa KJIACCUYECKOI0 WJIM KOMIUIEKCHOT'O XapakTepa,
BBIJICTICHUE MEKOTPACIIEBBIX PABOBBIX HHCTUTYTOB U T.JI.

MopepHu3anus CUCTEMBI IIpaBa HE MOXKET MIPOTEKATh CAaMOCTOSTENbHO. BaxkHa
ee IMOCTYNaTelIbHOCTh, KOTOpasi He OyJeT CHIKaTh 3((PEKTUBHOCTH OOecreyeHus
COLIMANIbHBIX MOTpeOHOocTel obmecTBa. Tak Kak 3TOT MpoOLECC BO3MOXKHO
peain30BaTh TOJIBKO MYTEM aHajiu3a MOCJIEICTBUI U PUCKOB, TO BbICOKAas JUHAMUKA
OOIIECTBEHHBIX OTHOIIEHWI HMMEET BEC B OINPEACICHUH KayecTBa MPOBOAUMBIX
m3MmeHenuil. [IpaBoBas cdepa oOmiecTBa SBISICTCS OTHPABHOW TOYKOW IS
W3MEHECHHS KaKMX-THO0 MHBIX cdep o0IecTBa, OHa PEriaMeHTHPYET HANpaBlICHUS

pa3BUTHsI, YCTAHABIMBACT MpaBujia U TPEOOBAHUS, KOTOPhIE HAMIYT CBOE OTPaKCHHE
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B TEHJICHIMSIX H3MEHEHHUS OOIIECTBEHHBIX OTHOILIEHUSAX. B KakoMm HampaBieHuu
IPOUCXOAMUT pa3BUTHE OOIIECTBa, Kak OBICTPO W C KakoW JUHAMHKOW OHO
IpeTepreBacT U3MEHEHUsI — BCE ITO SIBIsSIETCS (paKTOpaMU MOJIEPHU3ALUU CUCTEMBI
npasa. IOpuaudeckass HayKa BBIIOJIHAET POJIb «PETYyJATOpa» M «KaTaau3aTropa» B
MpoLIeCCe MOJIEPHUBALMKN POCCUMCKON cucTeMbl npaBa. OHa u3MeHsieT, GopMUPYET
000CHOBaHHUE, BBICTPANBAET TUIIOTE3HI, JOTIOJIHSIET CUCTEMY  IIpaBa
COOTBETCTBYIOIIUMH 3JIEMEHTAaMHU, KOTOpbleé HEOOXOIHMMBbI ISl MOCTYHAaTEeIbHOIO,
MO3UTUBHOI'O Pa3BUTHS OOIIECTBA.

Takum oOpa3zoMm, wuccienys poib IOPUIMYECKON HAayKH B Ipolecce
MOJIEPHHM3AI[MM CHUCTEMBI IpaBa, HEOOXOIMMO KOHCTAaTHUPOBATh, UTO aJEKBAaTHOE,
IPAMOTHOE, KOHCTPYKTMBHOE OTPAKECHHUE HOPUAUYECKMM 3HAHMEM IIPOLIECCOB
TpaHcoOpMallMi POCCUICKOM CHCTEMBI IIpaBa CIIOCOOHO CO3/1aTh MPOYHYIO H
KAUECTBEHHYI0 TEOPETUKO-METOAOJOTHYECKY0 OCHOBY JUIsl IIOCTYHATEIBHOIO

Pa3BUTHA MPAKTUKHU IPABOBOIO PEryJIMPOBAHKS B COBPEMEHHOM Poccun.
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