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AHHOTanmuA. B Hayke TpaxXIaHCKOro IIpaBa MPAKTHUYECKU OTCYTCTBYIOT
UCCJIE0OBAaHNs IPABOBOW MPHUPOABI T'PAXKIAHCKOM OTBETCTBEHHOCTH TPETHbUMU
muriamu. OTCIO/1a BOSHUKAIOT MPABOBBIE OCHOBAHUS JJIs1 (POPMUPOBAHMS HEPABHBIX
YCIIOBUHM OCYIIECTBIEHUSA TPETbUMH JHIAaMU. OmpeneseHne AOIMYCTUMBIX T'PaHHIL
Y4acCTHsI TPETHETO JIUIA B UCIIOJHEHUN 0053aTEIbCTB BAXKHO JIJISl BCEX YYACTHUKOB
JIOTOBOpA, JJIsI PECEYEHUs IPABOBOTO 37I0YMOTPEOICHUSI BCEMU CTOPOHAMH.
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dakTHUecKoe JIMLO HCIIONHSIOIEEe 003aTeNIbCTBO U CYOBEKTHI (CTOPOHDI)
00s13aTeNbCTBA MOTYT OBITh COBEPILIEHHO Pa3HbIMU JHUIAMH. Takoe IOMyCTUMO B
COBPEMEHHOM TI'Pa)XJAHCKOM 3aKOHOJATENIbCTBE, a MPAKTUKA I10 MCIIOJIHEHUIO
00s13aHHOCTEN M OCYILECTBJICHHUIO MpaB TPeOOBaHUSA, OOpa3yIOIIUX COJAECpKAHUE
00s3aTeNIbCTBA, HO BBIMOJHSAEMbIE TPETHUMHU JIMLIAMH, YaCTO BO3HHUKAIOT MEXIY
JNOJKHUKOM U KPEIUTOPOM.

B ropuanueckoi NpakTUKE BCTPEYAIOTCS CIIydau, KOT1a JOJKHUK UCITOTHSET
o0s3aTeNbcTBA Yepe3 TPEThE JIMLO, YTO MOXKET ObITh MPOMHCAHO B JOTOBOPE,
3aKIIOYEHHOM MEXIYy CTOPOHAMHM BO3HHMKIIMX B3aHMMOOTHOLIEHHH. Pa3zbepem B
CTaTbe J1Ba CIlydas IOpUANYECKOr0 PErYJIMPOBAHUS KACAIOLIErOCs UMYILIECTBEHHON
cdepbl TPEThEro JIMIA B UCIIOJIHEHUU 00513aTeNbCTB AobKHUKA. CornacHo, 1. 1 cT.
430 I'K P® B onHOM citydae TpeThe JIMIIO UMEET MPaBo Ha TpeOOBaHUE UCTIOTHEHUS
00s13aTeNIbCTBA OT JOJIKHUKA B CBOIO TOJIb3Y, @ BO BTOPOM HAIPOTHUB, HE UMEET €T0
[1].

IlepBeIi1 cilydail, B HEKOTOPBIX CIlly4asX B OTEYECTBEHHOW IIPAKTUKU U B
3apyOeKHOM LIMBWIMCTHKE MOXET OBbITh NMPU3HAH HEACHCTBUTENbHBIM, TaK KaK B
JAHHOM CJIy4ae B3aMMOOTHOILIEHUE NOJDKHHAKA M KPEAUTOPA MOXKET PEryIUpPOBaTh
TOJBKO OAWH €AUHCTBEHHBIN JOTOBOP, 3aKIHOYEHHBIMU MEXKIY ABYMsS CTOPOHAMH
o0s3atenbeTB. OJHAKO, ITO HE UCKITIOYAET TOTO, B OCHOBHOM JIOTOBOPE MOTYT OBIThH
HpoNKCcaHbl 0053aTeIbCTBA B CTOPOHY TPETHETO JIUIIA.

HenonmyctuMocTh CMeIlIeHHsT TOTOBOPOB O BBIMIOJHEHUH 00S3aTeNbCTB B
MOJIb3Y TPEThEro Juila BcTpevaercss u B cyaeOHon npaktuke PO, GAC Cesepo-
3amaHOrO OKpyra pemias cyaeOHbIi BOMPOC O MpaBe TPeOOBaHUS TPETHUM JIULIOM
OT JIOJDKHUKA MCTIOJHEHHUsI 00s513aTeNbCTBA MOJYEPKHYJ, YTO, COTJIacHO JI0rOBOPY,
TPEThE JIMLIO HE ObLIO HAJIETIEHO MPABOM CAMOCTOATEIBLHOTO UCTPEOOBAHUS J10JITa U
OBLIO CYIIECTBEHHOI'0 OTPAaHMUYCHO B CBOMX IpaBax [2].

B uenom, cr. 430 T'K P®, nocraroyHo moApOOHO peEriaMeHTHPYET
OTHOIIEHUS, BO3HHMKAIOIME MEXIYy CTOPOHAMHU O00s3aTeIbCTB, B KOTOPBIX IO

YCIIOBHAM OOroBOpa TPETHC JIMIO HC MMCCT IIPAB B OTHOIICHWHN OOJIZKHUKA WJIN 3TU
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mpaBa HE MPOMHCAHBl B OCHOBHOM JjoroBope. Hamnoro Oonee HHTEpECHBIM
MPEACTABIAIOTCA  B3aMMOOTHOIIEHUS  MEXIY CTOpPOHaMH  00sA3aTEIbCTB,
OCIIO)KHEHHBIX YCJIOBHEM 00 MX UCIOJIIHEHUU TPETheMy JIHILy. IHadye 9T0 Ha3bIBAIOT
nepeayipecoBKoi (Imepeaapecanuei, MnepeagpecoBaHUEeM) HCIOIHEHHUS, OIHAKO
TEKyIIee 3aKOHOJATEIbCTBO B JCHCTBYIOIIEM BAapHAHTE TAKUE OTHOIICHUS HE
periiaMeHTUPYEeT M CYIIECTBEHHBIX W3MEHEHUWM B OJIDKaiIied mepcreKkThBe He
TJTAHUPYETCHL.

Hcnonnenue 00s13aTenbCcTBA JOKHUKA TPETHUM JIMIIOM IPOUCXOAUT, KOTa
00s13aHHOCTH, HE HWCIIOJIHEHHBIC MO M3HAYAIBHOU CHIETKE MEXKIY JTOJDKHUKOM U
KPEIUTOPOM, JOJDKHHUK TepenaeT HoBoMy cyObekTy. Ilom wucnonHeHueM
o0s3aTeNIbCTBA  JIOJDKHMKA ~ TPETHbUM  JIMIIOM  MOXET  MOJPa3yMeBaThCS:
IIEPEUYNCIICHUE OIUIaThl 32 OTIPYKEHHOE KPEAUTOPOM HUMYIIECTBO, UCIIOJIHEHHbIE
paboThl UK YCIIYTH; OTIPY3Ka UMYIIECTBA, UCIIOTHEHHUE PA0OT WIH YCIYT B CUET
MEePEUYUCICHHOTO KPEIUTOPOM aBaHca W T.J. B yo0oM ciiydae HMCIOJIHEHUE
00s13aTeNbCTBA JIOJDKHUKA TPETHUM JIMIIOM B yU€TE€ KPEIUTOpa OTpa)xaercs Kak
roramieHue 1eOUTOPCKON 3a0KEHHOCTH, HO HE JIOJDKHUKOM, @ HOBBIM CYOhEKTOM.
DTO BO3MOXKHO, €CIIM: IO YCIOBHSM HCXOJHOM CHCIKH JOJDKHHK HE 00s3aH
UCTIOJTHATH CBOW O0S3aHHOCTH MCKIIFOUUTENLHO JIMYHO; TOJDKHUK JTUYHO 00s13aH, HO
KPEAUTOP TOTOB MPUHATH UCIIOIHEHUE OT Jpyroro cyownekra. Korma kpeauropom
BBICTYIA€T TOCYAapCTBO, BBIMIOJHUTH 00S3aTE€IBCTBO Tiepell OIJKETOM 3a
JOJKHUKA - HallpUMeEp, 110 CyMMaM HaJIOrOB U I'OCIIOLIJIMHBI - TAKKE MOKET IPyrou
cyonekT [3, 4].

Wcnonnenue o0s3aTenbCTBa JOMKHUKA TPETHUM JIMIIOM BO3MOKHO TOJIBKO C
COrJIacusl KPEIHWTOpA IO COTJIAICHUSIM, B OTHOLIEHHH KOTOPBIX MO IpaBUIaAM
I'paxxaHckoro Kojiekca JUYHOE HCIIOJIHEHUE 0053aTeibHO, B TOM YHCIE IIO:
ucnionHennto HMOKP; okazanuio ycinyr Ha BO3ME3JHBIX YCIOBHSIX; XPaHEHUIO;
IIPEAOCTABIICHUIO I[IOPYYEHHUs; JOBEPUTEIIBHOMY YIIPABJIEHUIO HMYIIECTBOM.

OcCHOBHBIC OTJIMYUS UCTIOJTHEHUS 0053aTEILCTBA TPCTHCMY JIMIY OT IICPCBOAA JOJITd
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nponucaHo B crtatbe cT. 391 I'K, kak MUHUMYM, OHU OTJIMYAIOTCSA MO TPEM
CJICYIOIINUM TTpu3HaKaM [4].

®daxT nepemMeHsbl JUIl B 0053aTeNbCTBE (IIPU MEPEBOJIE J10JIra — €CTh, a MpHU
UCIIOJIHEHUU 0053aTelIbcTBa TPEThbUM JHUIIOM — HeT). O0s13aTeIbHOCTh COrJIacusi
KpeauTopa (IIpu mepeBo/ie 10JIra — €CTh, a P UCIIOJTHEHUHN 0053aTEIbCTBA TPETHUM
JUIOM — TOJBKO MO CJEIKaM C MCKIIOUUTEIbHO JIMYHBIM HCIIOJTHEHUEM).
OTBETCTBEHHOE MEPe]] KPEAUTOPOM JIULIO (TTPU TIEPEBOJIE A0JTa — HOBBIN JTOJKHUK,
a TpU UCTIOTHCHUH 00513aTeNIbCTBA TPETHUM JIUIIOM — IIEPBOHAYAIILHBIN) [2].

Enunetit  JloroBop 00 wucHomHeHHH 00S3aTE€IbCTB TPETHUM JIMIIOM HE
COCTaBIIICTCS, TaK Kak He 00eCrmeuynBaeT KOPPEKTHOCTh OQOPMIIEHHUS ISTOTO
JICHUCTBUS C IOPUAMYECKON TOYKM 3peHusi. BMecto moroBopa o0 HCHOJHEHUU
00s3aTENIbCTB  TPETHUM JIMIIOM JUIsl OMNpEeNeieHUs] OO0S3aHHOCTEH JIOJDKHUKA
JIOCTATOYHO: WJIK UCXOHOTO JIOrOBOPA; WM MPUIIOKEHUS K UICXOHOMY JI0TOBOPY;
WIM aKTa, MOJNHUCAHHOTO W KPEIUTOPOM, U OOSI3aHHBIM Tepel] HUM JIOJKHUKOM.
KpoMe noxkymeHTa, MOATBEPKAAIOMIETO M KOHKPETU3UPYIOUIETO OOS3aHHOCTU
JOJKHUKA TIepe]] KPEeIUTOPOM, BMECTO JOTOBOpa 00 MCTOJHEHUU 0053aTEIhCTB
TPETHbUM JIUIIOM CTOPOHBI OOBIYHO JIOMOJHUTEIHLHO OMOPMIISIIOT CIEIYIONHe
Oymaru. JIOKyMEHT O HaJWU4HMH JIOJITa MEXIY JODKHHUKOM M HOBBIM CyOBEKTOM,
HaIlpuMep: JOrOBOP MEXKYy HHMHU; JOICOIVIAIEHUE K TaKOMYy JOTOBOpPY; aKT,
MOJIMACAHHBIN JTIOJDKHUKOM M HOBBIM CyObekTOM. llopydeHue momkHHKAa HOBOMY
CyOBEKTY OCYIeCTBIIAeTCS B MUCbMeHHOW ¢dopme. Takoe mopydeHue BKIIOYAET
MOJIHYIO MH(OpPMAIIMIO, aHAJOTMYHYIO JIOTOBOPY 00 HCIOJIHEHUH 0053aTebCTB
TPETHUM JIMIIOM — O KPEAUTOpe, 00 00sI3aHHOCTH JOJKHUKA TIEPE KPEAUTOPOM, a
Takke 00 00513aHHOCTH HOBOT'O CYObEKTa mepe JOHKHUKOM. B mopyueHuu 1omKHO
OBITH CKa3aHO, YTO WCIOJTHEHWE OOSI3aHHOCTH Tepe] KPEAUTOPOM TMPEKpaIaeT
00513aHHOCTh HOBOT'O CYOBEKTa Iepe;] TOJDKHIUKOM [2].

VYcnoBusi  ucrionHeHHWsT  00S3aTENBCTB  TPEThbUM  JUIIOM B uucie
3aJI0KYMEHTHUPOBAHHBIX YCIOBUN UCTIONIHEHUS 0053aTE€IBCTB TPETHUM JIMIIOM — BH/T

U pa3Mep J1ojra nepe KpeauTopoM, BUI U pa3Mep J0Jra HOBOro CyObeKTa mepet
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JOJDKHUKOM, HAMMEHOBAHUS M PEKBU3UTHI BCEX TPEX YYACTHUKOB OTHOLIEHUH —
KpPEeIUTOpa, ero JOMKHUKA U HOBOTO CYObEKTa, 00S3aHHOIO Mepe. JOKHUKOM.
Kpome Toro, x yciaoBHsIM HCIOJHEHUS 0053aTENbCTB TPETbUM JIMIIOM C TOYKH
3peHHUsl TPaXIaHCKOTO 3aKOHOATEIbCTBA OTHOCHUTCS 0053aTebHOCTh COIJIacus
KpPEAUTOpPA Ha BHIMOJHEHUE 00S3aHHOCTEN IOJXKHUKA HOBBIM CYObEKTOM U HAJIUYHUE
TAKOro corjacusi Kpeauropa. Takxke K 0053aTe€IbHBIM YCIOBHUSM HMCIOJHEHUS
0053aTEeNIbCTB TPETHUM JIMIIOM OTHOCHUTCSl IOJIHOE€ U MpaBUIbHOE O(QOpMIICHUE
OTHOILIEHUH TPEX CTOPOH — KPEIUTOPa, TOJKHHUKA, 00SI3aHHOTO TIEpe] KPEIUTOPOM,
¥ HOBOTO CYO'hEKTa, 00sI3aHHOTO TIepe]T JODKHUKOM [5].

Takum oOpa3oM, ydacTHe TPETbUX JIMI B TIPakIaHCKO-TPABOBBIX
B3aMMOOTHOIIICHUSAX BO3HUKAIOIIMX B XOJI€ HCIOJHEHUS 00s3aTeNbCTB TPEOYIOT
0oJiee 1eTanbHON HAYYHOU M 3aKOHOAATEeNIbHON IPOPabOTKH.
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