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AHHOTaNMA:

B crarbe paccmarpuBaroTCs nOpoOJeMbl  KiAacCU(PUKAUMKM — TPAHCTPAHUYHBIX
JOTOBOPHBIX OTHOLIEHUM, UX MEXAHU3M PEryJupOBaHMs M BHJbI, HA KOTOPbIE OHH
MOJIPA3JIENSAIOTCS, C KOTOPBIMU CTAJIKUBAKOTCS MPAKTHKU B IPOLIECCE UX MPUMEHEHHS
Ha TpakTuke. Takas KiacCU(pUKalus TaeT BO3MOXXHOCTh BBISIBUTH B CHCTEME

IIPABOBOI'0 PETYIMPOBAHUS MECTO IOPUANYECKUX HOPM, a TAKKE OIPEIEIIUTh UX POJIb
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U  (QYHKIHIO B YPEryJlHpOBaHUE OOIIECTBEHHBIX OTHOIIECHUW, YIOPSAIOUYUTH
MIPABOTBOPUYECKYKD UM IIPABONPUMEHUTEIBHYIO JEATEIBHOCTh TI'OCYNapCTBEHHBIX
OpraHoB. AHAJIM3UPYETCS MPUMEHSEMBIX B psJie CTpaH BbIPaOOTaHHBIA MPAKTUKON
NOJAXOJl, KOrja IpaBoBas KiacCU(UKAIMs  TPAHCTPAHUYHBIX  JOTOBOPHBIX

00513aTeIbCTB OCYHICCTBJIACTCS HA OCHOBC HOPM HAIIMOHAJIBLHOI'O IIpaBa.
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Annotation:

The article deals with the problems of classification of cross-border contractual
relations, their regulatory mechanism, and the types into which they are subdivided,
which practitioners face in the process of their application in practice. Such a
classification makes it possible to identify the place of legal norms in the system of
legal regulation, as well as to determine their role and function in the regulation of
social relations, to streamline the law-making and law enforcement activities of state
bodies. The approach used in a number of countries, developed by practice, is analyzed,
when the legal classification of cross-border contractual obligations is carried out on
the basis of national law.

Key words: contractual obligations, cross-border obligations, classification of

commercial (trade) transactions.

OcHOBHBIE JOTOBOpHBIE 00SI3aTEILCTBA B MEXKJIYHAPOJHOM YacCTHOM MpaBe
3akperieHbl: B KonBennuun OOH o pgoroBopax MexayHapOJHOM KYIUIM-TIPOAAXH
toBapoB 1980 r.; Kousenunn YHUJIPYA o MexmyHaponHOM (UHAHCOBOM JTU3WHTE
1988 1 ; Cornamienuun 00 OOIIMX yCIOBUAX MOCTABOK TOBAPOB MEXKY OpPTaHU3AIUSIMU
rocynapcts - yaacTHUKOB CHI' 1992 r; CornaiieHuu o mopsijike pa3peiieHus Cropos,
CBSI3aHHBIX C OCYILIECTBICHUEM XO3IMUCTBEHHOM JiesTeabHOCTH 1992 1; denepaibHOM
3akoHe oT 8.12.2003 r. No 164-®3 «O06 ocHOBax rocylapCTBEHHOI'O PETyIMPOBAHUS
BHEIIIHETOPIOBOM JIeITeNbHOCTHY; DenepanbHoM 3akoHe oT 14.04.1998 r. Ne 63-D3
«O Mepax Mo 3alMTE SKOHOMHYECKHMX HHTEpecoB Poccuiickoin Penepanuu npu
OCYIIIECTBJICHUU BHEIIIHEW TOPT'OBJIM TOBApaMu» U UHBIX MPABOBBIX aKTaX.

[Tog noroBopHbIMH O00s3aTEILCTBAMHU CIEAYET MOHUMATh TPaAXKIAHCKUE
MPaBOOTHOIIIEHUS, KOTJla OJJHA CTOPOHA, TO €CTh JIOJDKHHUK, O0s3aHa COBEPIIUTH B
MOJIb3Y JPYrod CTOPOHBI, @ HMMEHHO KpEIUTOpa, OMNpEACIICHHbIC ACHCTBUS WU
BO3JIEPKaThCs OT ATUX JeicTBuii [1, ct. 307].

B rpaxx1anckoM npase pa3HbIX TOCY1apCTB IMIPABOBOE PETYIUPOBAHUE 3aHUMAET

BAXHOE MECTO. 3HAYUTENIbHBIA KPYT TPaXJaHCKUX MPABOOTHOIICHUN PEryiaupyeTcs
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HOpPMaMH O JOTOBOPHBIX 00S3aTENbCTBAX TAKUX KaK: MEXKIyHApOMHAs KyIUIS -
npojaxa, cada *Kuibsl B apeHy, epeBO3Ka TPY30B, MACCAKUPOB, MEKTYHAPOIHBIC
pacdeTbl W KpeauToBaHuE W WHOE. Vcmonb3yroT aBa TepMuHA 1Jisi 0003HAUYCHHS
JIOTOBOPHBIX 00sI3aTENILCTB B MEXKIYHAPOIHOM 4YacCTHOM TIpaBe, 3TO CHCIKH H
JIOTOBOPBI.

TepmuH caenka UCHONB3yeTCs, KOTJa UAET pedb 000 BCEX CHEIKaxX BKIIOYas
noroBopbl, (cormacHo cr. 1209 I'K P®, 3akperuicHa dopma caenku), a Takxke
ofHocTOpoHHUE cAenku (coramacHo cT. 1217 'K P® BriOop npaBa k 00s3aTenbCcTBaMm,
BBITEKAIONINM W3 OJHOCTOPOHHHX CJHIENOK). B OCTambHBIX CIy4asx HCIIONb3YeTCs
TEPMHUH JIOTOBOP.

OnHoii W3 BaXHEWIIMX TPOOJEM OCTaeTcs TMpaBoBas KBATH(UKALIHS
TPAHCTPAHUIHBIX JIOTOBOPHBIX OTHOIIECHUH B MEXIYHAPOIHOM YacTHOM mpage. [lox
KJIACCU(PHUKAIUAMHU CIIeyeT TOHUMAaTh COBOKYITHOCTh (DaKTHUECKUX OOCTOSTEIHCTB
Jiena, MyTeM COOTBETCTBUS MIIM HE COOTBETCTBUS IOPUINYESCKIM HOPMaM, a TaKKe UX
MpaBOBas OIICHKA.

Ha cragum BIOOpa MPUMEHMMOrO TpaBa BOMPOCH MPABOBOM KBaTU(UKAINN
UCCIIEYIOTCSI B ACMEKTE TaK Ha3bIBAEMOro KOH(MIMKTA KBATU(PUKALMU W CKPBITON
KOJTU3UU. B OCHOBHOM BBIJICIISIFOT J1Ba BUIa KBATM()UKAIIMY TICPBUYHAS ¥ BTOPUIHASL.
Ha cragum BBhIOOpa MPUMEHHUMOrO TpaBa BO3HHMKAET IEpBHYHAS KBaH(UKAIws, a
BTOPUYHASI IPUMEHSIETCS CYIOM WJIM WHBIM MPaBONPUMEHUTEILHBIM OPTaHOM B XOJI€
UCIIOJIb30BaHUs KOJUIM3NOHHBIX HOPM IpaBa [5, ¢. 214].

[To muenuio H.C. buprokoBa mpaBoBas KBaTH(HUKAIUS HE OTPaHUYUBACTCS
BOTIPOCAMHM, B3aWMOCBSI3aHHBIMH C ONPEICICHHEM MPUMEHHUMOI0 MpaBa, HO H
OCYIIIECTBIISIETCS 10 Hadyasa BBISIBIICHUS TPUMEHUMOTO TMpaBa, JJIsl PEIIeHUs BOIIpoca
XapakTepa 00IIeCTBEHHOTO OTHOIICHHUS, a TAK)KE MMEET JIU MEXKTYHAPOIHBII XapaKkTep
JaHHOE OOIIEeCTBEHHOE OTHOIICHHE B TOM WJIM WHOM ciy4ae. YacTHOMpPaBOBBIC
BOMPOCHI Pa3peLIaroTCs MOCIe TOr0, Kak KOMIETEHTHBIHN MOPSIOK ONpeieieH, TO eCTh
NpH TIPUMEHEHWW HOPM TPHUMEHHMOTO IIpaBa, a TAaKXE BBIMOIHICT TOPSIOK

OIpe/IC/ICHUS UCITOJTHEHHS Cy1eOHOTr0 perenus [3].
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B coBpemMeHHBIX YCIOBUSAX aKTyaJlbHOW SBJSIETCS TpoOsieMa MPaBOBOM
KBAIM(PUKALIUY, TaK KaK ]O MOMEHTa BHIOOp MPUMEHUMOTO IpaBa, BIMIET HA BHIOOD
npaBa W CONPOBOXIAET TPOILIECC TNPUMEHEHHs U30paHHOrO IIpaBa, a TaKXKe
MPUMEHSIETCS Ha CTaJUAX HCIIOJHEHHs CyleOHOro um apoutpaxkHoro pemieHus. Ilo
MHEHUIO OTJIEIbHBIX aBTOPOB, TAKUE CPEJCTBA PA3JIMYHBI U MHOTOOOpa3HbI B Pa3HbIX
CTpaHax, OHU MOTYT OBITh KaK KJIACCHYECKUMH, KOTOPbIE U3BECTHBI €II€ CO BPEMEH
PHUMCKOrO IpaBa, TaKk W HOBeHmue. Bce OHM HMEIT ONpEACIEHHYIO 3adady:
CTUMYJIMPOBATh JOJDKHUKOB K HAJJIeKallleMy HCIOJHEHHIO CBOMX OOS3aHHOCTEN U
(Tu60) TMpenocTaBIATh HEKOTOPbIE TapaHTUM Ha Clydall HeJIaTeXeclocOOHOCTH
nomkHuka [9, ¢. 32].

O6nacTh TpaHCTPAHWYHBIX JIOTOBOPHBIX O00SI3aTEIBCTB TaKXKe KpaiiHe
aKkTyaJibHa, MOCKOJIBKY OINpEAeIsieT BHIOOp MPUMEHUMOTO MpaBa U JaeT 00bEKTUBHYIO
OLIEHKY, a TAK)X€ pe3yJIbTaT IPUMEHUMOI0 HAIMOHAIBHOT'O MIPaBa.

[To mHeHuto aBTOpckoro kosiektuBa noj penakuued JLII. Anydpuesoi,
MEXaHM3MOM pealu3allid TPAHCTPAHUYHBIX O00S3aTENbCTB  BBICTYNAIOT, Kak
pa3pelIeHne Cropa U3 TPAHCTPAHUYHOM CHIEJIKHU, KOTJa CyJl YCTAHABIMBAET XapaKTep
CHACNKH W BHUJ CAEIKH, B 3aBHCHMOCTHM OT CIIO)KHOCTH IPU HEMOMMEHOBAHHBIX
JIOrOBOpax, KOTOPbIE HE MPEAyCMOTPEHBI 3aKOHOM WJIM MHBIMH MPABOBBIMU aKTaMH,
HO M HE MpPOTHUBOpEYaT MM, coriacHo NyHKTy 2 ctatbu 421 I'K PO, Tak wu
KBaJTuUKaIUs CaIeIKH, Koraa coryiacHo ctatbu 1187 'K PO npu onpenenennu npaga,
MOJIIeKAIIET0 MPUMEHEHHUIO WM TOJKOBAHMIO OYAET OCYIIECTBISATHCS Ha OCHOBE
POCCHUICKOro IpaBa €clii MHOE€ HE MPEAyCMOTPEHO 3akoHOM. Ilpu 3ToM ecnu npu
ONpEACIICHUH HWHOCTPAHHOI'O TIpaBa, MOJIEKAUIEr0 NPUMEHEHHUIO, KaKhe-ITuoo
IOPUINYECKUE TOHATUS, UX 0003HAYEHHE U CO/Iep>KaHWE HEM3BECTHBI POCCHUMCKOMY
MpaBy, TO NPHU UX KBaATUPUKAIUUA OYIyT NIPUMEHSATHCS HOPMbI THOCTPAHHOTO MPaBa,
4To onpexaeneHo nyHkre 2 crarbu 1187 'K PO [6, c. 418].

[Ipn  TpaHCTpaHMUYHBIX OTHOIICHHAX 0CO00O€ BHUMaHUE  yJeisieTcs
HEMOMMEHOBAHHBIE JIOTOBOPHI, UTO U CIYKHUT MpodsieMoit nx kBanudukanuu. Tak B.A.

KanameBckuii oOpaimaer BHUMaHWE Ha TO, YTO, KOTrJa OJWH H TOT JKe
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BHEITHEAKOHOMHUYECKUN JOTOBOp C (U3MUECKHUMHU WIH OPUINYESCKUMHU JIHIIAMH,
KBATM(PHUITMPOBAH MTPABOBBIMH CHUCTEMaMHu rocyaapctB. Hampumep, moroBop nu3uHra,
KOTOPBIM COJEPKUT BOIIPOC O MOMCKE MPUMEHMMOrO IipaBa. lIperen3us apennaropa
MOCTABIIMKY MO MOBOY HEKAYECTBEHHBIX MaTepuasoB. Crenka MOXKET 0popMIISThCS
IBYMsI JOTOBOPAMH, 3TO TOCTaBKU WJW JIM3UHTA, TPSIMbIC OTHOLICHUS MEXIY
apeHJaTOpOM M TOCTABIUIMKOM OTCYTCTBYIOT. APEHIATOp B JIIOOOM ClIydae MOMKET
Mo/IaTh COOTBETCTBYIOIINE MPETEH3MHU K MOCTABILUKY, TaK MO JJOrOBOPY 00S3aHHOCTH
MOCTABIIMKA IO JOTOBOPY MOCTABKHU PACIPOCTPAHSIOTCS U B OTHOLIEHUH apEHAATOPA,
ecnu OBl MOCIeAHH ObUT CTOPOHOW JoroBopa coriacHo HyHKTy 1 crareu 10
Konsenun YHUJIPYA o mexaynapogsHoM ¢puHancoBoM ausunre) [7, ¢.807].

Tak 0 pelieHur TPUMEHMMOrO MPaBa CyJ MOXKET UCXOJIUTh U3 IIPaBa, KOTOPOE
oroBopeHo B jgoroBope o mnoctaBke. Corimacho Konenmuu YHUIIPYA o
MEXAYHapOIHOM (PMHAHCOBOM JIM3UHTE, apEHI0/1aTelb 3aKII0YaET IOrOBOP MOCTaBKU
Ha YCIIOBUSIX, OJIOOPEHHBIX apeHIaTOPOM B TOM Mepe, B KaKoW OHU 3aTparuBaroT €ro
uHTepechl. TeM caMbiM MOYKHO TOBOPUTH O TOM, YTO Ha BHIOOpP MPUMEHUMOTO MpaBa
apeHJaTop BIpaBe IOBIMATH NPU 3aKIIOUYEHUM JIOTOBOpPA TMOCTABKA MEXKIY
apeH01aTelIeM U TIOCTaBITUKOM [2].

OnuH U3 pacpOCTPaHEHHBIX BO BHEITHETOPTOBOM 000POTE SIBISETCS TOTOBOP
koHcurHaimu. Ha ocnHoBammm ['K P® poroBop KoOHCHUrHammy Hanps Myl HeE
IIOMMEHOBAH U CYZbI MPU3HAIOT, YTO TaKOM JOTOBOP — 3TO CMELIAHHBIN JOTOBOP C
YCJIIOBUSIMH O KOMUCCHH, TIOCTAaBKE U XPaHEHUHU, KOTOPBIN peryiaupyercs rinaBamu 30,
47,51 TK P® [1].

[Io mMHenuto psanma aBTopoB, Takux Kak JI.A. Jlynn m A.B. MockBuHOH, C
OTIPECIICHHBIMU TTPOOIEMaMHU CTATKUBAIOTCS POCCUHCKHAE U apOUTPaKHBIE CYMIBI TIO
PEIICHHIO BOPOCa KBAM(DUKAIIUU CACIIOK, €CJIM CYObEKTaMU BBICTYIAIOT O(IITIOPHBIE
KOMITaHuU. JlaHHBIE BUABI CICIOK MPUBOAST K M30ETaHHUI0O HOPM MEXKTYHAPOIHBIX
JIOTOBOPOB ¥ TPHUBOJAT K TIOMCKY O00Jiee€ BBITOJHBIX UM YJOOHBIX YCIIOBHIA
KBAUIM(PUKALUA MEXIYHAPOJHBIX KOMMEPUYECKMX CJHIEJIOK, KOrjJa 3a OCHOBY

BbIABUT'AIOT HALIMOHAJIbHOCTL CTOPOH CHACIIOK. Takum 06pa30M, BOIIPOC OTHCCCHUA
OHeBHUK Haykn | www.dnevniknauki.ru | CMW 371 Ne dC 77-68405 ISSN 2541-8327




2022
Nell
OJIEKTPOHHbBIM HAYYHbBIN XXYPHAJI « JHEBHUK HAYKI»

CHIEJIOK OTHOCHUTCS K c(epe cynelcKoro ycMOTpeHHs U 0a3upyercsi B OTCYTCTBUE
OIpENETICHHbIX KPUTEPUEB B 3aKOHOAATEIbCTBE B OCHOBHOM Ha CyaeOHOH H
apOUTpaKHOW NpaKTUKe npuMeHeHus [4, c. 288, 5].

Kanudukanuss B MeXAyHapOJAHOM YacTHOM TIIpaBe HE 3aKaHYMBAETCS Ha
CTaAuM BbIOOpa MPUMEHUMOrO IpaBa, OHA HeoOXoAWMa TpH KBaIU(PHUKALUU
PEryIMpPOBaHUS MEXIYHAPOIHBIX KOMMEPYECKUX CJENIOK, pPa3pelleHrue CIOpOB,
CIEYIOUIUX U3 MEXIYHAPOIHBIX KOMMEPUYECKHX KOHTPAKTOB.

BriensroT HECKOJIBKO CTaaui:

- TpeABapuTenbHas KBalu(UKAIMS - CIOPHBbIE OTHOLIEHUs, IO CYIIECTBY, Ha
9TOW CTaJuU BBIABISIOT NPEIMET, IOPUAUYECKM 3HAYMMBbIE NPHU3HAKH, XapakTep
JOTOBOPHBIX IMPABOOTHOIIEHUHM, MNPUPOAA TNPUMEHEHHS M KBaIUPHUIHUPYIOIINE
NPU3HAKH PUMEHEHUS.

- kBanu(ukanus BpIOOpa NPUMEHUMOrO IpaBa - PEryJupOBAHHUE CIOPHBIX
JIOTOBOPHBIX OTHOUIEHUH Ha OCHOBE HE0OX0IUMOCTHU KBanmudukaiuu. CyJ BbIABIISET
dakTuyecKrue OOCTOSTENbCTBA C COJEpkKAHUEM O0ObeMa KOJUIM3MOHHBIX HOPM IS
UCIOJIb30BaHUsl IPUMEHMMOTO TIPaBa.

- KBaJTU(PUKAIUS IPU IPUMEHEHUH U30PaHHOT0 MPaBOIOPSIKA - PEryIUPYyeTCs
Ha CTaAud BbIOOpAa  HOPMBI  NPABOMNOpPsAKAa, Ha  KOTOPOM  ONIpEIENeH
IIPaBONPHUMEHMUTENBHBIN OpraH K yperyJnpOBaHUIO CIIOPHOI'O OTHOILICHHS.

- KBaJIM(PUKALIMS THOCTPAHHOTO CYAEOHOIr0 PEIIeHUs - pEryaupyeTcs riaaBoit 31
AIIK P® ucnionHeHue penieHnid MHOCTPaAHHBIX CYZI0B U MHOCTPAHHBIX apOUTPaKHbBIX
cynoB. CoriacHo ["aarckoif KOHBEHIMU 00 UCIIOJHEHUH WHOCTPAHHBIX PEIICHUH CY]T
HE JI0JDKEH OXBaThIBaTh HETOCYAAPCTBEHHBIE OPraHbl, TAKUE KAK, PEIUTUO3HbIE CY/IbI.

Ha craguu BbIOOpa mnpaBa NpH KOJUIM3MOHHOE-IIPABOBOM PEryJIUPOBAHUHU
BBIICIIIIOT HECKOJBKO 3aJad, TAKUX Kak; SBJIAIOTCS JIM CIOPHBIE OTHOILUEHUS
JIOTOBOPHBIMHU Y BHEJIOTOBOPHBIMH, PA3HOBHIHOCTH 3THX MTPAaBOOTHOLIEHUH, C LIETBIO
BbIOOpa MPUMEHUMOTO TpaBa, BEIOOP HajIexkarero npasa [8, c¢. 526].

Kak 3akpemieno B cratee 1191 I'K P® conmepkanme u3zOpaHHOro mpasa

YCTAaHABJIIMBACTCA CyAOM IIpA IIOMOIIMU CIIOpAIINX CTOPOH. HpI/I IMPUMCHCHNUU
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MHOCTPAHHOI'0 IPaBa CyJl MOXKET NepeKBaIN(ULIUPOBATH JOTOBOPHOE 003aTEIBCTBO,
TaK KaK Ha CTaIud MPUMEHUMOTO TIpaBa JjIsl KBATH(PUKAIIUU, COJEpKaHne N30paHHOTO
NPaBOMOPSIIKA MOXKET OBITh PA3JIMYHBIM OT IpaBa cTpaHbl cyaa [1, cr. 1191].

Ha ocHoBe cyneOHON TPakTUKH MOXKHO BBIICIUTH TaKOW MpUMEp
TPaHCTPAHUYHBIX JOTOBOPHBIX 00513aTEILCTB.

Mexny 6aHKOM K OOIIECTBOM 3aKJIHOYEH JOrOBOP MOPYUMTENbCTBA, e OaHK
BBICTYTIA€T KPEAUTOPOM, a OOIIECTBOM MOpyUyuTeneM. B 1oropope ycTaHOBIEHO, UTO
NPUMEHUMBIM MPABOM K 00s3aTENIbCTBAM MO JAHHOMY JOTOBOPY BBICTYIAET IPABO
Kunpa. Onpenenenuem cyaa B MepBOM MHCTAHIIMKM BBIHECEHO TpeOOBaHHE OaHKA O
B3BICKAHUU C OOIIECTBA CYMMBI JIOJITa BKJIIOUEHO B peecTp TpeOOBaHUN KPEIUTOPOB.
Ccputasice Ha crarbto 33 3akona Pecriybnuku Kump 1960 r. N 14 /1960 «O cymax
CIPaBEIJIMBOCTUY, OAHK OOpaTHIICA C 3asBICHUEM O B3bICKAHWU CYMMBI MPOIICHTOB,
MOJIIeKAIIMX HAYMCIICHUIO 3a TIEPUO/] B3bICKAHUA JIOJITa C MOPYUYUTENS U O BBEICHHUS
HaAO0JII0ICHNS] B OTHOIICHUS TIOPYYUTEIIS.

B nanHbIX TpeOoBaHUSX OBLIO OTKA3aHO, TAK KaK CY/bl CChUIAIMCH HA 3aKOH O
CyJax CIpaBeUIMBOCTH, YTO MPOLEHThl UMEIOT MPOLECCYAIbHYIO MPUPOAY U Takas
HOpMa IpaBa HE IPUMEHSIETCS POCCUUCKUM CYJIOM.

B »stOoM cmope cropoHamu OBUIO 3aKperuieHO, 4YTO OyJeT BBICTYNATh
npuMeHuMoe mpaBo PecmyOmmku Kwurmp, paspemraro JaHHBIA CIOp Cya TEpBOM
WHCTAaHIMU O B3BICKAHMM MPOLEHTOB, CChUIAJICS HAa 3aKOH O CyJIax CIpPaBEIJIMBOCTH
ctatbu 33, COIEp’KaHWE HOPM IIpaBa, JIOJDKHO OBITh YCTAHOBJIEHO CTOPOHAMHU B
COOTBETCTBHH C MPAKTUKOW MPUMEHEHHUs M MX TOJKOBaHUEM. Mcxonst U3 aToro cyn
NEepBOM HWHCTAHLIMHU HE OTpa3Wjl B pEUICHUU HalWyue B Marepuaiax Jena
MHOCTPAHHOI'O TOCY/IapCTBa , IPU MPUHATUU PELICHUs, a TaK K€ HOpMa Ha KOTOPYIO
cchllaeTcsi OaHK, OIpelelieHa B 3aKOHE, KOTOPBIM pEryjJupyer BOIPOCHI
CyJI0yCTpOICTBA U MPOLECCYATLHOIO NPaBa, B CBSA3H C YEM MUMEET MPOLECCYATBbHYIO
npupony, TeM cambiM  @DenepanbHbiii 3akoH oT 26.10.2002 1. Ne 127-03 «O
HECOCTOSITETbHOCTH (0aHKPOTCTBE)» HE MOXET OBbITh INPUMEHEHa B JIele O

OAHKPOTCTBE POCCUICKON OpraHU3aIINU.
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[Ipu paspemieHnr OaHHOTO BONPOCA O NPUMEHUMOCTH CIIOPHOW IIPaBOBOU
HOPMBI CJIEOBAJI0 UCXOAUTh HE M3 HOPMATHMBHO-IIPABOBOI'O aKTa rOCyJapCTBa, IIE
JJAaHHAsl HOpMa OIIpEJIeJIeHa, a U3 COAEPKAHUS HOPMBI PEryJIupyeMas JaHHbIE CIIOPHbIE
npaBootHorrenus [10, m. 28].

Takum 00pa3oM MOXHO CHENaTh BBIBOJ, YTO TPAHCIPAHUYHBIE JOTOBOPHBIE
00s13aTeNIbCTBAa X MEXAHU3M M IMpaBoBas KiaccupUKanus BakKHas Ui y4eTa HOpM
MHOCTPAaHHOI'O TMpaBa, a TaKXe ISl PEryJUpOBAHUS IIPABOBBIX HHCTUTYTOB.
Heo0xonumo ycOBEpIIEHCTBOBATh KOJJIM3MOHHBIE HOPMBI, UX OOBEM, CTPYKTYpY,
COJZIEp)KaHUE, YTO CIIOCOOCTBYET B JAIbHEUIIEM YITYUIICHUIO MIPAaBOBOW CUCTEMBbI. B
'K P® BHeceHbl MHOTHE HM3MEHEHHS CIOCOOHBIC MPUBECTH K OCOO0 3HAYMMBIM
W3MECHEHUSIM B MEXaHW3Max TPaBOBOM KBATM(UKAIMK Ha CTagud BBIOOpA
MPUMEHUMOro TpaBa. Tak e Uil AWHAMAYHOIO Pa3BUTHUS TPAHCTPAHUYHBIX
JIOTOBOPHBIX 0053aTENBCTB CIIOCOOCTBYET Yepe3 MpaBa MEKIYHApOIHOW TOPTOBIIH,
KOTOpOE€ B HACTOAILEEe BpEMsl Pa3BUBAETCS CTPEMUTENBHO, U KOTOpOE B OyaylieM
YCOBEPIIEHCTBYET MEXaHU3M MPAaBOBOM KBadu(UKaIlMd Ha CTagud BbIOOpa

IMPUMCHUMOI'O IIpaBa, OCHOBaHHBIN Ha IIPUMCHCHUMN CTPAHLI CyJa.
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