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AHHOTAMA

B crartbe aHanM3UpYIOTCS OTAEIBHBIE TEOPETUYECKME M CBI3aHHBIE C HUMU
MPAKTUYECKHUE AaCIEKThl COBEPUICHUS HOTApUAIbHBIX JECHCTBHM, B TOM YHCIE
aQHATTM3UPYIOTCS TIOPSAOK OOECIeUeHUss HOTApUAIbHOM TaWHBI W IOCJEACTBUS
HECOOJTIO/ICHNUS] HOTApUYCOM CBOUX MPOGEeCCUOHANIBHBIX 00sI3aHHOCTEH 10 €€ OXpaHe,
paccMaTpUBaIOTC HOPMBI  JIEMCTBYIOIIETO POCCUKCKOIO 3aKOHOAATENbCTBA W
npuMephl CyAeOHON MpaKkTUKH, Kacaromuecs (OpMHpPOBaHUS TPABOBOI0 pPEeXUMa
HOTapUAJIbHON TalHBI.

KuawueBble cjioBa: HOTapuar, HOTapUalbHBIE JIEWCTBHS, HOTapuajibHAs TaWHA,

OTBETCTBEHHOCTb 3a Pa3IJIAllIEHUE HOTAPUAIIbHON TAWHBI.
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B Hacrosmiee Bpems B Poccuniickoit @enepanuy HOTapuaT akTUBHO Pa3BUBAETCS.
Pacmupsiercst  cdepa JesTENbHOCTM HOTAPUYCOB B TpakIaHCKOM o00oporte:
OCYIIECTBJIEHUE CHEJIOK C HEABWKUMBIM HMYIIECTBOM, YBEJIMYECHUE YYaCTHUS

HOTapnycCa B KOPIHIOPATUBHLIX OTHOHMICHHAX, O(l)OpMJ'IeHI/Ie HACJICACTBCHHBIX IIpaB,
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NOSIBJICHHE HOTApUANbHBIX JEWCTBUH C HCIOJb30BAaHHEM HH(POPMAIIMOHHBIX
TEXHOJIOTUH. AKTHBHOE MIPUMEHEHUE B pabore UHGOPMAIIOHHO-
TEJICKOMMYHUKAIIMOHHON cetr VHTepHeT TOoBIEKJIO 3a COOOM W3MEHEHHUs B
OpraHu3alMy JEATENbHOCTH HOTapuaTra, IOps/IKa COBEPUICHUS HOTapUaJIbHBIX
NEUCTBUM, YIOCTOBEPUTEIBHBIX Haamuced MW (POpM CBHUIETEIBCTB, MpPaBUII
HOTapUaJIbHOTO  JIEJTONPOU3BOJACTBA, BO3HHMKJIA  BO3MOXKHOCTH  COBEpLICHHUS
HOTapHUaJIbHBIX IEUCTBUH YIAIEHHO U TUCTAHIMOHHO.

Hotapuar B Poccuiickoit @enepanuu npru3BaH o0eCreuynBaTh B COOTBETCTBUHU C
Koncturyuuenn Poccuiickon @enepanuu 3aliMTy OpaB W 3aKOHHBIX HHTEPECOB
IPAXKJIaH U IOPUANYECKUX JIUL IIyTEM COBEPLICHUS HOTAPUYCAMU MPETYCMOTPEHHBIX
3aKOHOJATEJIbHBIMU aKTaMH HOTApHaJbHBIX JEUCTBUA OT HWMEHH Poccuiickon
denepauum.

Horapuansubie nevicteus B Poccuiickoil @enepanuu COBEPLIAIOT HOTAPUYCHI,
paboraroie B TrOoCyJapCTBEHHOM HOTapUaJbHOW KOHTOPE WJIM 3aHUMAIOIIHECs
YaCTHOM MpakTUKOM. Kpome 3TOro, B ONpENENeHHBIX CiIy4asiX, YCTAHOBJIEHHBIX
OcHoBamu 3akoHOIaTeNbCcTBa Poccuiickoii deneparyu o Hotapuate (1anee OCHOBBI),
COBEpIIATh HOTApUaJIbHBIE NEUCTBUS MMEIOT IIPaBO JOJLKHOCTHBIC JIMIA MECTHOIO
CaMOYIIPABJICHUS, a B UCKIFOYUTEIBHBIX CIIy4asX, B COOTBETCTBUU C JEUCTBYIOIIHUM
3aKOHOJATEJILCTBOM, MOIYT COBEpIIATh OTHAEIbHBIE HOTAapUAJIbHBIC JIECUCTBHUS
rJIaBBpauu OOJNBHUIL, UX 3aMECTUTENH, JeKYpPHbIE Bpaul OOJIbHUL], HAYAIbHUKNA MECT
JIMIICHHST CBOOOII, KAITUTAHBI CYJI0B, KOMaHIUPbl BOMHCKHX YacTed u T.11. [1, cT. 37].

Horapuansubie nenctBus or umeHnu Poccuiickoin denepanuy Ha TEPPUTOPUN
IPYrUX TOCYHApPCTB COBEPLIAIOT JOJDKHOCTHBIEC JIMIA KOHCYJIBCKHX YUPEXKICHUN
Poccuiickon @enepanuu, ymodHOMOYECHHBIE HA COBEPIIECHUE ITUX JICVUCTBUM.

ExenHeBHO K HOTapuycaM M JOJDKHOCTHBIM JIMLAM, HA KOTOPBIX BO3JIOKEHO
BBIMIOJTHEHHE HEKOTOPHIX HOTApUAJBHBIX IEHCTBUI, 0OpAIAlOTCS THICSYM TPakJIaH U
IIPEACTABUTENIE  IOPUAMYECKHX  JIMI[ 338  yJOCTOBEPEHMEM  CHCIOK, 34
3aCBUJECTEILCTBOBAHUEM KONUU JTOKYMEHTOB WJIM 33 COBEPIICHUEM JPYTUX

HOTApHUAJIbHBIX JECUCTBUM.
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Cnemuduka mnpodeccuu 3akiaoyaeTcss B TOM, YTO HOTapUyC JODKEH
pa30upaThCsi BO BCEX TOHKOCTSIX TpaBa M MOCTOSHHO CJIEAWTHh 32 U3MEHEHUSIMU B
3aKoHoAaTeNnbCTBE. OH JEUCTBYET OT UMEHU TOCYJapCTBa, IOATOMY HE UMEET MpaBa
Ha OIINOKY.

Horapuyc BbImonHAE€T cBOM OOSI3aHHOCTH B COOTBETCTBUU ¢ (OcHoOBamu,
npoUIBLHBIM 3aKOHOAATENBCTBOM CYOBEKTOB Poccuiickoit denepaiiuu, mpucsaroi u
Konexcom npodeccuoHaibHOM STHKK HOTapuycoB B PD [6].

JleATenbHOCTh HOTapuyca CTPOTrO ONpENENIeHa HOPMaMH JACHCTBYIOIIETO
3aKOHOATENbCTBA.

OT rpamMOTHOTO BBITIOJIHEHHSI CBOMX O0OSI3aHHOCTEH 3aBUCUT 3((HEKTUBHOCTH
3aIIATHl UMYIIIECTBEHHBIX MPAB M 3aKOHHBIX HHTEPECOB (PU3UUECKUX U IOPUANIECKUX
T,

[Ipoananu3zupoBaB monoxxkeHuss (OCHOB MOXHO BBIIEIUTH NPUHLMIIBI
JESTENbHOCTH HOTapuyca: OeclpucTpacThe, HE3aBUCHUMOCTb, HOTapHallbHAsl TaiiHa,
PYKOBOJICTBO 3akOHOM [1, cT. 5].

B nmenom, mopsaok COBEpPLIEHHsT HOTAapUAIbHBIX JEUCTBUM HOTAPUYCAMH
yCTaHaBIMBaeTCs Ha ocHoBaHMu cTatbu 39 OcHOB, UHBIX (enepanbHBIX H
PErMOHANIBHBIX 3aKOHOJATENIbHBIX AaKTOB, a TAaKKE YTBEPKICHHOr0 MHHIOCTOM
Poccun coBmectHO ¢ @enepasibHOM HOTapuajdbHOW mnanaron PermameHTom
COBEpIICHUSI HOTapUyCaMH HOTAapUAIbHBIX ACHCTBUM, yCTaHABIMBAIOUIUM O0BEM
uH(popMaIui, HEOOXOAMMON HOTapUYCy JIJIsl COBEPIIEHUSI HOTapUaIbHBIX ACHCTBUMH,
u crioco0 ee ¢pukcupoBanus [3, 4, 5].

[Ipn coBepuieHMM HOTapUAJIbHBIX JACUCTBHA HOTApUyC BCECTOPOHHE,
OOBEKTUBHO M JOXOJYHMBO Pa3bsCHSAET CTOPOHAM HX IpaBa, O0S3aHHOCTH, CYTh U
MOCTIEACTBHSI COBEPLIAEMOTr0 JCMCTBHSI, YTOOBI IOpUIMYECKAass HErPaMOTHOCTh HE
cTaJya Jijisi OJJHOM U3 CTOPOH HOTAPUATHHOTO JIEUCTBHSI — YIIIEPOOM.

[Topsanok coBeplieHUsT HOTAPUYCOM HOTAPUAIBHBIX JEHCTBUU MPEANIACHIBACT
MpeIBapUTEIbHOE YCTAHOBJIICHHE JUYHOCTH 3asBUTEN JUOO €ro MpeacTaBUTENs.

Jlanee  HOTapuyCc TMpOBEpPsAET  JEEClOCOOHOCTh  OOpaTHBIIEroCs  Jula |
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IIPaBOCIIOCOOHOCTH IOPUINYSCKUX JINII, a IPYU OOPAIICHUH MPEICTaBUTEIS - ITPOBEPKa
MOJTHOMOYHMIA MPEACTABUTENS MO 3aKOHY, MO JOBEPEHHOCTH WJIM HA OCHOBAHWHU aKTa
YIIOJTHOMOYEHHOTO Ha TO TOCYJAapCTBEHHOIO OpraHa WM OpraHa MECTHOIO
CaMOYITIpaBJICHUS.

[IpoBepka AeecriocOOHOCTH HOCUT OLICHOYHBIH XapaKTep U OCYIIECTBISETCS
MOCJIEIOBATENBHO C UCMOJIB30BAHUEM CIEAYIOIINX METOOB:

- BU3YaJIbHBIN METO/I IPOBOJUTCS B (DOPME BHELITHETO OCMOTpa 3asBUTENS. ITOT
METOJ] BBIABJISIET HACTPOCHUE, BHEIIHUWM BUJl, MaHEpy MOBeAeHUs 3asBUTENs. Tak,
gpe3MepHas SMOIIMOHAIIBHOCTD B ICUCTBUSAX HIIM PEUH, HCOOBIYHBIN BHEITHUHN BU/I, HE
XapaKTepHbIE MaHEPhI MOBEJACHUS JIOJKHbBI BbI3BATh MOJO3PEHUE O TOM, UYTO YEJIOBEK
HE B COCTOSSHUM OTB€YaTh 3a CBOM JECWCTBUS M NOCTyNku. Hampumep, HoTapuyc
3aIyMaeTcs, eCIu YelIOBeK MPHUIET 3MMOM B HOTapUaJbHYI0 KOHTOPY B pyTOOIKE 6€3
BEPXHEU ONECHKIBI;

- BepOanbHbI MeToa (popMUpyETCsS B Mpoliecce OOIIEHUsI C MOCETUTENIEM Ha
MPEIMET JIOTUYHOTO M3JIOKEHUS TMOCIEIHUM CBOUX MBICIEH, YTO IO3BOJISIET
YCTAHOBUTH TICHUXOAMOIMOHAIBLHOE COCTOSIHME 3asBuTens. Bo Bpemsi Oecenpl,
MIPOBOJAMMON B (hOpMEe JTOBEPHUTEIBHOIO OOINEHUS, HOTApHYC, 3ajlaBas HABOJISIINE
BOIIPOCHI O TMPUYMHE OOpaIlleHWs] K HEMy U aHAJIU3UPYs IOCTYIHUBIIHE OTBETHI,
HaOII0/IaeT 3a peaklued 3asBUTENS M XOA0M ero Meicied. Ecnu rpaxmaHuH
CTAHOBUTCSI arpECCUBHBIM MPU OTBETE HAa MPOCTHIE BOMPOCHI, IyTAETCSI B Pa3roBoOpe,
HE OCO3HAeT MPUYMHY CBOErO OOpallleHHs, TO HOTAPUYCYy CJEAYeT OTJI0XHUTh
COBEpIICHUE  HOTAPUAIBHOIO  JACHUCTBUA O  MOCIEAYIOUIETO  BBISICHEHUS
00CTOSTEILCTB;

- OpPraHoOJIENTUYECKUHA METOJ OLEHKH IO3BOJSIET HOTAPUYCY ONPENAECIUTH
COCTOSIHUE OOpaTHBIIErocsl K HEMy JIMIIAa TyTeM OCS3aHus, OOOHSHUS W T.I.,
MOCPEACTBOM OOpalieHuss BHUMAaHUS Ha HaJW4YUue CIUPTHOTO HJIM HMHOTO PE3KOro
3amaxa, HE CBOMCTBEHHOI'O YEJIOBEKY, Ha HEECTECTBEHHO PACIIMPEHHBIC 3PadyKH.
Hannune Takux mpU3HAKOB MOXKET CIYKUTh MOBOAOM JJIsI OTKa3a B COBEPIICHUU

HOTapUAJIBHOTO JIEUCTBUS WJIM €T0 TIEPEHOCca Ha APYrou JICHb.
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briBaroT ciiydan, KOrjia HOTapuychl 3aBEPSIOT CACIKH JIUILI, COCTOALINX HA YUETE
B IICUXOHEBPOJIOTMYECKOM JUCIAHCEPE WA HE CTOALIMX Ha y4E€Te, HO MMEIOIIUX
ncuxuyeckue paccrpoiicta. [lo dakty npusHaHus B CyAeOHOM MOPSAJKE CIEIOK C
Y4aCTHEM TAaKWUX JIMLI HEACHCTBUTENBHBIMU, B CYyJ BbI3bIBAETCA HOTApPUYC,
YAOCTOBEPUBLINMI 3Ty CAENKY. K coXalneHuto, JOBOJIBHO YaCTO B TAKMX CUTyaLUsX
MTO3ULIMS HOTApUyCca CBOAMUTCS K TOMY, YTO OT I'PaKIaHMHA HE TIOCTYNAIO0 CBEACHUM O
TOM, YTO OH COCTOUT HAa Yy4Y€T€ B IICHXOHEBPOJOTMYECKOM JHUCIIAHCEPE U HUMEET
3a00NeBaHusl TICUXUYECKOT0 XapakTepa, U y HOTapuyca He ObUTIO MHBIX OCHOBAHMMA
COMHEBAThCS B €ro feecrnocooHocTH. [Ipobiema B TOM, 4TO CEroiHsl Y HOTApUyCOB HET
BO3MOXXHOCTH TPOCMOTPETh BCE 0a3bl pEHICHWI CylOB O MPHU3HAHUU TpaxaaH
HEJCECTIOCOOHBIMM  WJIM  OTPAHUYEHHO JeecnocoOHbIMH. EcTh Hamexma, d9To
o0o3HayeHHas rpodaeMa OyJeT pelleHrs Ha 3aKOHOAATeIbHOM YPOBHE MOCPEICTBOM
BKJIIOYEHHSI COOTBETCTBYIOLIEro peectpa B EanHy0o MHPOPMALMOHHYIO CHUCTEMY
HoTtapuata. Tak B Hacrosmee BpeMs «l ocynapcTBeHHOW /[ymol mpHHAT B NEPBOM
YTEHUU 3aKOHONPOEKT, KOTOPBIM HAIPABIIEH HA CO3JAaHUE PEECTpa JUL, PU3HAHHBIX
CYJIOM HeZeeCIIOCOOHBIMY HJTU OIPaHWICHHBIMU B JeecriocooHocT» [14].

[Tocne ycTaHOBIEHHUS JHMYHOCTH HOTAPUYCOM COCTaBISIETCS HEOOXOAUMBIN
3asIBUTENIO JOKYMEHT C yKa3zaHueMm: (aMUJIUM MUMEHU M OT4YecTBa (IIpH HAIUYUK),
MaCHOPTHBIX TAHHBIX, MECTA JKUTEIBCTBA 3aIBUTEIIA.

CopepxaHus HOTapUAIbHO YJOCTOBEPEHHOIO JIOKYMEHTa 0053aTeIbHO
3auMUTHIBAETCA BCayX. [lociae 4Yero MOKYMEHT NOANMCHIBAETCS B INPUCYTCTBUU
HOTapuyca.

Ha noxymeHTe CTaBUTCS YIOOCTOBEPUTEIbHAs HAIINHUCh, OTTUCK II€YaTH C
BocnpousBeneHnem ['epba PO u noanuce HoTapuyca.

PerucTpauust Bcex  HOTapualdbHBIX  JEUCTBUM, KpPOME  PErUCTpALUU
YBEIOMIIEHUA O 3allore JBMXKMMOIO HMMYIIECTBA, HOTAPUAIBHBIX JIEWCTBU,
COBEpIIAEMbIX YIAJICHHO, a TaKXe CHENOK, YIOCTOBEPSEMBbIX JBYMs U Oolee

HOTapuycamu, Benerca B Peectpe perucrtpanuu HOTapUalbHBIX JEUCTBHUI (HA
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OyMaxHoM HocuTene) u B peectpe EquHoli mHGOpMaIMOHHON CHCTEMBl HOTapuarta
(BemeTcs B 2JIEKTPOHHOU (opme).

[Ipu peructpanyy HOTapUANBHBIX JEUCTBUN IIPOBOJMUTCS IPOBEPKA 110 TAHHBIM
3asiBUTENs uepe3 HH(popManmoHHbIE pecypcebl: PochuHMoHUTOpUHT (TIpOBEpKa Ha
MPUYACTHOCTh K OKCTPEMHUCTCKOM JESATENIbHOCTH WIM Teppopu3my), [naBHoe
yhopasieHre 1o Bompocam wmurpauuu MBJ[ Poccum (mpoBepka mo coucky
HEJEUCTBUTEIBHBIX TacnopToB rpaxaan P®), Enussiii deaepaibHbiil  peecTp
CBeIeHUH O OaHKpOTCTBE (TpOBEpKa BBEACHUA NPOLEAYpbl OaHKpOTCTBA IS
bu3nYecKuX U IPUINUYECKUX JIUL). Perucrpanus ocymecTBiaseTcs: He3aMeIUTEIbHO.
BHeceHnHble CBe/IEHUS TOJDKHBI OBITh MOANMCAHbI KBATU(UIIUPOBAHHOM AJIEKTPOHHOM
MOJIMHUCHhI0 HOTAapUyca WM BPEMEHHO MCHOJHSIOMIUM OOSI3aHHOCTH HOTapuyca.
Perucrpauust HoTapuanbHOro AEHCTBHS B PeecTpe perucrpanuum HOTapUaIbHBIX
JNEUCTBUM CUUTAETCS COBEPILIEHHOM IIOCIIE TMOJYYECHUs HOTAPUYCOM WM JIMLOM €ro
3aMEMIAIOIEro, OCYLIIECTBIIIONIUM PErUCTPALIUIO, ABTOMATUYECKOTO MOATBEPKICHHUS
perucTpaiuu ¢ HUCMHOJb30BaHUEM cpeacTB EnuHol WHPOpMAIIMOHHOW CUCTEMBI
HOTapuara.

Hotapuyc 00s13aH XpaHUTh B TailHE CBEICHUSI, KOTOPBIE CTAJIA €MY U3BECTHBI B
CBSI3M C OCYILIECTBJICHUEM €r0 NpoheCCUOHATBHOM IeATETbHOCTH.

Cornacno nonoxeHussm OCHOB 3akoHojaTelbcTBa Poccuiickoit denepanuu o
HOTapuaTe HOTAPUYC, BIIEPBbIC HA3HAYEHHBIM Ha NOJHKHOCTh, MIPUHOCHUT NPHUCATY B
KOTOpOH, B TOM YHCII€, TOPKECTBEHHO MNPUCATAET XPAHUTh MPO(PECCHOHATBHYIO
TaliHy, a TAKKE B CBOEM IOBEJAEHUN PYKOBOJCTBOBATHCSA NPUHIMIIAMA TYMaHHOCTH U
yBa)KeHHUsI K uesioBeky [1, ct.14].

Brnepseie B Poccun nmoHsiTHE HOTapuaabHOM TaWHBI HALIO CBOE OTPAKCHHE B
ctatbe 23 [lonoxenus o HoTapuanbHOM yacTh oT 14 anpens 1866 roga CBoja 3aKOHOB
Poccuiickon nmnepun: «Ilo Bcem nopydaemeiM Hortapuycy nemnam U OTHOCUTEIBHO
aKTOB U JIOKYMEHTOB, HaXOJSALIUXCS y HEro Ha XpaHEHWHU, OH 00s3aH COOJI0JATh
Taiiny. Hapymenue cero moaBepraeT ero OTBETCTBEHHOCTH 10 CTaThe 423 YoxkeHus

o HakazaHusIx» [11, c. 174].
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B coserckmit nmepuon [IUK CCCP u CHK CCCP 3akpenwiu 00s3aHHOCTH
HOTapUYCOB «COOJIO/IaTh TAiHY BBITIOJIHAEMBIX UMU HOTapUAIbHBIX NEHCTBUI» [8 1.
13].

CoOmroieHre MPaBOBOIO PEKMMa HOTApUATIbHOW TaiHBI SIBISIETCS Ba)XKHOM
rapaHTuel 3aKOHHOCTH HOTApUAIbHOU AesTeNbHOCTH B PO, ycnoBueM 3ppexkTuBHOM
3aIIMTHI IIPAB U 3aKOHHBIX UHTEPECOB IPakAaH U IOPUINIECKUX JIULL.

B nensx 3amuTel npaB ¥ HHTEPECOB KIIMEHTOB HOTapuyca NojiokeHnsaMu OCHOB
YCTAHOBJICH 3alpeT Ha pasrialleHUE CBEIECHUM, OIVIAIIEHUE JOKYMEHTOB, CTaBIIMX
U3BECTHBIMH HOTAPUYCY B CBSA3H C BBIIIOJIHEHUEM CBOUX CITYeOHbIX 00s3aHHOCTEH. K
TaKUM CBEICHUSAM OTHOCATCS HE TOJBKO CBEIECHHUS O COACP)KAHUM HOTApUAIbHOIO
JIEUCTBY, HO UHBIE CBEJICHM, HAIIPUMED CBEICHMS O JIMLAX, B OTHOLIECHUU KOTOPBIX
COBEPILIECHO HOTAPUAIBHOE JEHCTBHE, CBEICHNUS O AEATEIBHOCTH I0OPUANIECKOrO JINLA
u TOMy ImoAoOHbIe cBeaeHus. He pgomyckaercsa pasriamieHue camoro ¢akrta
oOparieHus TpakJaHnHa K Hotapuycy [1, m.2 ct.5].

Takum oOpa3omM, MOXHO cJAelaTh OJHO3HAYHBIM BBIBOJA O TOM, YTO
HOTapHalibHas TailHa SABIIAETCSA BUIOM MPO(ECcCHOHAIBHOMN TalHBbI.

TpebGoBanue obeperaTh TaillHy HOTApUANBHBIX JEHCTBUN O3HAYAET, YTO HUX
HAJJICKUT COBEpILIATHh TOJBKO B IIPUCYTCTBUHM HEIOCPEACTBEHHO JIMI, OT UMEHHU
KOTOPBIX COBEpIIAECTCS TaKoe JEWCTBHUE, MX IMPEICTAaBUTENEH, W/WIM 1O Mepe
HEOOXOAMMOCTH T€X, KTO OKa3bIBAE€T UM IIOMOILIb: IEPEBOAUYNKOB, PYKOIPUKIIAUNKOB
U Tak janee. HUKTO M3 MOCTOPOHHUX JIMIl HE MMEET MpaBa HAOIIOJIATh 32 XOAOM
COBEpILIEHUsI HOTapHualibHOro AeicTBud. Hotapuyc o0s3aH 00ecreunuTh BBIITOJHEHHE
ATOr0 YCJIOBHS HE3aBHUCHUMO OT TOI'O, COBEPIUAETCS JIM HOTApUAIBbHOE JEHCTBHUE B
HOTapHaJIbHOM KOHTOPE WIHA HA BBIE3JIE.

3ayacTyl0 Ha MpPAKTHKE TpakJaHe HETaTUBHO OTHOCATCA K TpeOOBaHUIO
HOTapuyca O COBEPLICHUH HOTAPUAIbHOIO JIEUCTBUSA TOIBKO B IPUCYTCTBUH JIULA, OT
MMEHU KOTOPBIX COBEPIIAECTCS TAKOE IEUCTBUE, UTO IPUBOJUT K OTKA3y B COBEPIICHUHN

HOTapHUaJIbHOI'O I[CﬁCTBHH.
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Hortapuanbhuyto TaiiHy 00s3aHbl COOJIIOAaTh HE TOJBKO HOTAPUYCHI, HO H
pabOTHHUKH, KOTOpPbIE B CBSI3U C HCIOJHEHUEM TPYIOBBIX OOSI3aHHOCTEW MOJIYYMIIH
JOCTYI K JaHHOW MH(GOPMAIIMH B MPOIIECCE CBOEH MPO(ecCHOHANbHOM 1eITeTbHOCTH.
3a pasrjanieHue HOTapUalbHOM TaliHbl BUHOBHBIE HECYT OTBETCTBEHHOCTH B
COOTBETCTBUM C 3aKkoHoAaTenbCcTBOM Poccuiickon ®enepanuu. Tak, 3a HapylieHue
00s3aHHOCTE 1O COXPAaHEHUI0 TallH HOTApUYC MOXKET OBITh MOJBEPrHYT
OUCIUIUIMHAPHOMY HAaKa3aHWIO BIUIOTH JO JIMIIEHHWS MpaBa 3aHUMATbCS JAaHHOU
aesTenbHOCThIO. [Ipu 3TOM ecnu B cyieOHOM MOpsIKe ObLIIO JOKa3aHO, YTO HOTApUYC
pasrialieHueM TaWHBIX CBEJICHHI HaHec yiiepd CBOeMY KIMEHTY, a Takke ObLI
JI0Ka3aH YMBIIICHHBIN XapaKkTep TaKuX JIEUCTBUIA, TO HA HOTapuyca OyJeT BO3JIOKEHO
aIMIHUCTPATUBHOE B3bICKaHKHE C BO3MEIICHUEM IOTEPIIEBIIeH cTOpOoHE yiepoa (CT.
13.14 KoAIl P®). Eciu xe B pe3yabTaTe BO3HUKHOBEHHUS TSOHKKHUX IOCIEACTBHIM,
BBI3BAHHBIX IPOTUBONPABHBIMU JIEUCTBUSMH HOTAPUYCA WM UX CUCTEMATUYECKUM
XapaKTepOM, BBIPAKEHHBIX B TOM YHCIIE€, TOPIrOBJIEd MOJYYEHHOW HOTapUyCOM
KOH(MUEHUMATBbHON HMHpOpMauue, TO JUIsi HEro HacTymaeT YrojoBHas
OTBETCTBEHHOCTh B BHUJE JIMIIEHUS CBOOOMBI cpokoM 10 6 ser (cT. 202, ct. 285 YK
P®) [9, c. 79].

ITo sToMy moBoY HEOOXOAMMO MPU3HATH IPABOMEPHOCTH OT/AEIbHBIX aBTOPOB,
KOTOPBIE CUMTAIOT, YTO «B LIEJIAX OTPAHUYEHHUS JOCTYyNa K MEPCOHAJIbHBIM JaHHBIM
rpaKIaHWHA, JAOIIMM BO3MOKHOCTh HMX HCIIOJIB30BAHUS B KOPBICTHBIX LIEJSX,
HEOOXOIMMO HOPMATHUBHO PErJIaMEHTUPOBATH JOCTYH JOKHOCTHBIX JIMIL K 3TOU
unpopmanun» [12, c. 28]. Tak, OcHOBaMH NPHUBOIUTCS KOHKPETHBIN MEpEUCHb
CyOBEKTOB, HCKIIFOUUTENBHO 110 MOTUBUPOBAHHOMY TPEOOBAHUIO KOTOPHIX, HOTAPUYC
MOXXET PAaCKpBITh CBEJIECHUS O COBEPIIEHHBIX HOTapHUalbHbIX AceicTBUsAX. K HHM
OTHOCSITCA: CyJ; NMPOKyparypa; OpraHbl CIEACTBUS B CBA3M C HAXOMSIIMMUCS B UX
IIPOU3BOJICTBE YIrOJIOBHBIMH, TPAXAAHCKUMU WIA aJIMUHUCTPATUBHBIMU JIEJIAMU;
CyJeOHbIE TPUCTABbI-UCIIOJIHUTENN B CBSI3U C HAXOASIIMMUCSA B UX NPOU3BOJICTBE
MarepuajaMl 1O  MCIIOJIHEHWUIO  UCIIOJHUTENBHBIX  JOKYMEHTOB;,  OpraH,

OCYH.ICCTBJ'ISII—OH.II/Iﬁ roCcyaapCTBCHHYIO perucTpanuro HPUIANYCCKUX JINIT n
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VHJIMBUIYaJIbHBIX MPEANPUHUMATENEH, B CBSI3U C IOCYJAPCTBEHHOW PErUMCTpALUEH;
OpraH, IPEAOCTABISIOMIMNA TOCYJAPCTBEHHBIE W MYHHULMIIAJIBHBIE YCIYTU U
WCTIOJIHSAIONINI TOCYAapCTBEHHbIE W MYyHHUIUTANbHbIE (QYHKIHUHU, B TMOPAJIKE,
YCTAHOBJIEHHOM 4acThl0 mmecTtoil crtatbu 34.4 OCHOB, HOTapuychl B CBSI3U C
COBEpIIACMBIMH HOTAPHAIBHBIMU JeUCTBUsIMH [1, CT. 5].

Ecnu npotuB HoTapuyca BO30Y»XE€HO YrOJIOBHOE JIEJI0 U3-3a €ro paboThl, CYI
MOXXET OCBOOOAUTH €ro OT OOS3aHHOCTH XpaHUTh TalWHy. Hampumep, ecnu
BBISICHWIOCH, YTO JOTOBOP PEHTHI NOAJEIBHBIN, XOTs 3aBEPEH HOTapuanbHO. OaHAKO,
OKa3aJIOCh, YTO BCE NOJACTPOEHO, @ HOTApUyC HE BBIE3XKaJI HA JOM M 3aBEPUI BCE
3aJJHAM YHCIIOM.

[Ipu sToM He Bcs uMH(OpPMAlMS HOCUT XapakTep HOTapUaIbHOW TailHBI B
NEATEIbHOCTH HOTapuyca. Tak, He ABJISETCd HOTapUaJbHOW TaWHOW OTKPBITHE
HACJIEICTBEHHOr0 Jejia. OTy HH(POpMalMI0 MOXHO Y3HaTh B €IMHOM pEECTpe B
uHTepHeTe. Ho Tam HeT crnucka HacleHUKOB, MMYIIECTBA U CYTH 3aBELIaHusA. TaKxke
J000€ 3aMHTEPECOBAHHOE JIMIO MOKET IIPOBEPUTH 3aJ0IOBOE€ HMYIIECTBO H
JIOBEPEHHOCTH — Takasi MHQOpMaIHs TakKe HOCUT OTKPBITHIA XapakTep U €CTh B
OTKPBITOM JIOCTYIIE B cOOTBeTCTBYIOIIMX peecTpax EMC.

Kaxk n anBokathl, HOTapUyChl JOJKHBI CIAEAUTH 3a TIOJIO3PUTEIbHBIMU CIIETKAMU
KJIMEHTOB U cOo001aTh 00 3ToM B PochuHMOHUTOpHUHT O€3 MpeaynpekIeHHs.

Bce u3nosxkeHHOEe MO3BOMISIET MPUNTH K BBIBOJY O HEOOXOAMMOCTH HOTAPUYCY
TIIATELHO COOJII0aTh BCE MPOLEAYPHBbIE U TEXHUYECKHE TpeOOBaHUs, YTOOBI
COXPaHUTh NpPO(ecCHOHATbHYIO0 TallHy, B YaCTHOCTH OCBOOOJUTH IMOMEIIEHHE OT
IIOCTOPOHHMX JIMI[ IIPU COBEPIICHUH HOTAPUAIBHBIX JCHUCTBHM, HCKIIOYNUTH
BO3MOKHOCTb IPOCIYIIMBAHMS, TIIATEIIBHO OTHOCUTHCS K XPAaHEHUIO TOKYMEHTOB U
no00py MepcoHania HOTApUAIbHON KOHTOPBI.

Hotapuyc HeceT OTBETCTBEHHOCTH 3a MPUYUHEHHBIN €ro JAEHCTBUSAMH YIIEPO.
Bo3nukmuit  ymepd BoO3MeNIaeTcss 3a CUeT CTpaxoBaHUs MpodecCHOHATbHON

OTBCTCTBCHHOCTH U JINYHOI'O UMYIICCTBA.
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Ha npaktuke ciydau MNpUBIECYEHUS K OTBETCTBEHHOCTH 3a pas3IJIaliCHUE
HOTApPUAJIBLHOM TaliHBI BCTPEUYAIOTCS PEAKO, HO BCE-TAKU OHU UMEIOT MeCTO ObITh. Tak,
pemienueM M3maitiioBckoro paiioHHoro cyga r. Mocksel ot 25.06.2008 r. pa3pelieH
CIIOp IO TpaXJaHCKOMy neny no ucky MockoBckou ['opoackon HorapuanbHoU
[Tanatet (MI'HII) x HoTapuycy r. MockBbl Omneiinuk O.A. 0 JuIlIEHUH TpaBa
HOTApUAJIbHOM JIEATEIbHOCTH C U3BATHEM Yy Hee repOOBOMl MMeyaTu U HOTapUAIbHOIO
apXuBa, B3BICKAHMHM CYJEOHBIX pacXoJ0B, KOTOPBIM IOCTAHOBJIEHO: JIMIIUTH
HoTapuyca r. MockBbl OnieliHuK O.A. HOTapuaabHOU EATEIbHOCTH C U3BSITHEM Y HEE
repOOBOI mMeyaTd M HOTapuaibHOro apxuBa. OCHOBAHMEM Ui MPHUHITHS TaKOTrO
pelIeHUs OCITYKUIIO pa3riIallieHue HOTApUyCOM HOTapUajIbHOW TallHbI KOHTPAreHTY
[0 TPaXIAHCKO-IPAaBOBOMY JIOTOBOPY M HWHBIE BBISIBJICHHbIE HapyLICHHUS
3aKOHOJATEILCTBA O HOTapHuare [7].

[Ipu sTomM Hago ormeruthb, uto O. A. OnelHuK, ocnapuBas pEeIICHUs] Pa3HbIX
CyneOHbIX HHCTaHUMM, nonwia 10 KonctutyumonHoro cyaga P®, ¢ mnpocbboit
paccMOTpeTh €€ Kalo0y 0 Ha HAPYIICHUH €€ KOHCTUTYIIMOHHBIX MpaB 4. 2 CT. 5, . 3
9. 5 cr. 12, 9. 2 c1. 16 1 9. 3 ct. 17 OcHoB 3akoHOnmarenscTBa PO 0 HOTapmare. B
OPUHATUU K paccMmoTpeHuto xamoosl O. A. OmeiiHuk OBUIO OTKa3aHO TIO
MOTHUBUPOBAHHBIM OCHOBaHUsM [2].

Cnenyer OTMETHTh, YTO YrOJOBHAas OTBETCTBEHHOCTHh HENOCPEICTBEHHO 3a
HapyILIEHUsI HOTapUaIbHOM TaliHbl CIIENUAJIbHBIMA HOPMAMH YTOJOBHOTO 3aKOHA HE
YCTaHOBJIEHA. YTOJOBHO-TIPaBOBasi KBaNM(UKAIUSA COAESIHHOIO 3aBHCHUT OT CTaTyca
HOTapuyca, JOIMYCTUBIIETO pasrialleHnue HOTapHallbHOM TalHbI: 1100 1o cT. 202 YK
P®, B caydae 310ynorpebiieHHs [OJHOMOYHMSIMU  YaCTHOIPAKTHUKYIOIIMM
HoTapuycoMm, nubo cr. 285 VYK PO, mpu 3noynorpebiieHUH MOTHOMOYUSIMHU
rOCy/IapCTBEHHBIM HOTapHyCOM M APYIMMH JOLKHOCTHBIMM JIMIAMH. Mexay Tem,
pasriiaiieHue CBEACHM, COCTaBIISIONINX KOMMEPYECKYI0, HAJIOrOBYIO, OAHKOBCKYIO
TaiiHy, BJIEYET YrOJOBHYIO OTBETCTBEHHOCTH M0 4. 2 cT. 183 YK P® HezaBucumo ot
HACTYIUICHUs TOCJIEICTBUM, a TakKK€ HAJIWYMS CHEHHAIBHBIX LIEJIM U MOTHUBOB.

Cnenyer cornacutbesi ¢ MHeHueM A. WM. UyyaeBa u O. B. ®@ununmnoBoit 0 TOM, 4TO
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TaKoe TMOJ0XKEHNE HEOOOCHOBAHHO M OTPAHWYMBAET MOTEHIIUA YTOJIOBHO-TIPABOBBIX
CpE/ICTB OXpaHbl HOTapHaIbHOM TaliHbl [13, ¢. 106].

Kpome Toro, kak cnpaBeminBo ormeyaercsa B A. A. POXHOBbIM, BO3HUKAET
napajokcajgbHasl CUTyaluss B CJydae pas3MIallleHUs HOTapUalbHOM TaWHbBI 10
HEOCTOPOXKHOCTH:  T'OCYJIapCTBEHHBI  HOTapuyc OyIeT HECTH  YIrOJOBHYIO
OTBETCTBEHHOCTh Ha oOcHOBaHUU CT. 293 VK P® (XanaTHOCTh), a COBEpIICHUE
AQHAJIOTUYHOTO JIESTHUS YaCTHONPAKTUKYIOIIUM HOTAPUYCOM BOBCE HE 0O0pa3yer
coctaBa npecryruienus [10, ¢. 111]. Yka3aHHOe MOXXHO PacIleHUBATh KaK HEIOCTATOK
YTOJIOBHOTO 3aKOHA, MPENATCTBYIOMMNA 3((HEKTUBHON OXpaHE COOTBETCTBYIOIIUX
OTHOLIEHUW  YIOJIOBHO-IIPABOBBIMU  CPEJICTBAMM. Hanueiii  mpoben B
3aKOHOJATENbCTBE, MOJIararo, J0HKEH ObITh BOCIIOIHEH.

CornacHo cratbe 34 OCHOB KOHTPOJIb 32 MCHOJHEHUEM MPOPECcCHOHATBHBIX
00sI3aHHOCTEM HOTapuycaMH, pabOoTalOUMH B TOCYIAPCTBEHHBIX HOTapHUaIbHBIX
KOHTOpaxX, OCYIIECTBISIOT (efepalibHblii  OpraH HMCHOJHUTEIBHOM  BJACTH,
OCYIIECTBIISIIOIIUNM  (YHKIIMM 10 KOHTPOIIO B cdepe HoTapuara, U €ro
TePPUTOPUATIEHBIE OPTaHbl, @ HOTApUyCaMH, 3aHUMAIOIIUMHUCS YACTHOM MPAKTUKOH, -
HOTapuaibHble nanaTel. [[poBepka opranuzanuu paboThl HOTApUYyCa IPOBOJUTCS OJMH
pa3 B uerbipe roxaa. llepBas mpoBepka opranuszanuu padOThl HOTapUyca, BIIEPBbIE
MPUCTYIUBIIETO K OCYIIECTBICHUIO HOTAPUATIBLHOM JEATEIbHOCTH, IOJHKHA OBIThH
MPOBEJEHA 4Yepe3 TOoJ IIOCIE HANCNEHUs €ro IOJHOMOYMSIMH HOTapuyca.
3akoHOnaTenbCTBOM  cyObekToB  Poccuiickoit ~ ®enepaniu  MOryT  OBIThH
MpPeAyCMOTPEHBl HHBIE CPOKM TMPOBEAEHUS IIPOBEPOK OpraHu3ainuu  padoThl
HOTapuyca.

Ocoboe MecTo W 3HAYCHHUE MMEET CYNCOHBIM KOHTPOJIHh 3a JESTEIHHOCTHIO
HOTapuyCOB.

CornacHo cratrbe 49 OCHOB 3aMHTEPECOBAHHOE JIMIIO, CUMTAIOIICE
HEIMIPAaBWIbHBIM COBEPILICHHOE HOTApUAIbHOE JIEHCTBUE WM OTKAa3 B COBEPIICHHUU
HOTApUAJIBHOTO IEUCTBUS, BIPABE MOAATH 00 3TOM kano0y B pallOHHBIN Cy[l IO MECTY

HAX0XKICHUS rOCYJAapCTBEHHOU HOTapUaIbHON KOHTOPBI (HoTapuyca,
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3aHUMAIOIIErOCs YacTHOW MPaKTUKOW). BO3HUKIINK MeXAy 3auHTEpECOBAHHBIMU
JUIIAMHU CIIOp O TIpaBe, OCHOBAHHBIM HAa COBEPIICHHOM HOTApUaJbHOM JICHCTBUH,
paccMaTpHUBAETCsl CyJIOM OOIIeH IOPUCAUKIINN WIH apOUTPAKHBIM CYJIOM B TOPSJIKE
HCKOBOI'O ITPOU3BOJICTBA.

Cnenyer OTMETUTb, YTO MPU OCYIIECCTBICHUM KOHTPOJS 3a HCIOJHEHHEM
po¢eCCUOHANILHBIX 0053aHHOCTEN TOCYAapCTBEHHBIMU W YACTHO MPAKTUKYIOIIUMHU
HOTapuycaMu CO CTOPOHBI OPTaHOB IOCTUIIMM W HOTAPUAJIBHBIX MaJIaT HA MPAKTUKE
BO3HHMKAET psa TMpoOjeM, TpeOYImMUX HE TOIBKO MOAPOOHON HOPMATHBHOM
periiaMeHTaluy U U3MEHEHUs AEHCTBYIOIIET0 3aKOHOJaTENbCTBA B COOTBETCTBYIOLIEH
cdepe 00IIECTBEHHBIX OTHOIICHHH, HO U CKOPEHIIIEro COBEPIIIEHCTBOBAHUS MHCTUTYTA
pealin3aluy rocyapCTBOM KOHTPOIbHO-HAI30PHBIX MMOTHOMOYMH B cepe HoTapuaTa.

[ToaBons UTOr U3 BCErO BBIIIECKA3aHHOTO, S JENAI0 BBIBOJ, UTO JIJISl YETKON
rpaMOTHOM  paboThl  HOTapuyca, OH JIOJDKEH  COOJoaaTh  TpeOOBaHUS
3aKOHOJATENIbCTBA, OBITh OECIPUCTPACTHBIM, COXPAHITH HOTAPUAIBHYIO TalHY,
CIeIUTh 3a OOHOBJICHUSAMH 3aKOHOJATENbCTBA (ISl OCYUIECTBIEHUS TPaMOTHOM
MPABOBOM JICSITENHHOCTH (PU3WYECKUX W MOpuaudeckux muil). Horapuyc mnpwu
COBEPIIEHUN HOTapUAIBHOTO JACHCTBHS JIOJDKEH B PAaBHOM Mepe YYUTHIBATH BCE
CTOPOHBI CJICIKH, (PAKTUYECKH SBIISISICH IOBEPEHHBIM BceX cTOpoH. [Ipu uccnenoBanuu
BCEro MaTepuana U JOKYMEHTOB, IPEICTABICHHBIX ISl COBEPILIEHUS] HOTAPUAIBHOTO
JICUCTBUSI, HOTApUyC JOJDKEH MOJApOOHO pa3o0paThCs B 0OOCTOATENHCTBAX Jiena,

CTPEMACH ITOHATH MOTHBBIL ﬂCﬁCTBHﬁ.
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