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Abstract: An important issue is the role of the court in the field of enforcement
proceedings. Touching on problematic issues of this topic, it is necessary to

characterize the special role of the court in enforcement proceedings.
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Ha cerogusimnuii AeHb CI10KUIaCh TaKasi TEHAEHUHUS, [IPU KOTOPOU aKTyaJlbHbIE
U MpOOJIEMHBIE BOMPOCHI HETTOCPEICTBEHHO CBA3AHBI C OCYIIECTBICHUEM MPABOCYIUS,
B KOTOPOM 0CO00€ MECTO 3aHMMaeT CyA. 3aMEeTHUM, YTO MPHUHIUI OCYIIECTBICHUS
MIPABOCYAUS TONBKO CYIOM SIBIISIETCS KOHCTUTYIITMOHHBIM M yCTaHOBJEH B cT. 118
Koncturyunn P®D2.

Craaust HICHOTHUTETBLHOTO MTPOU3BOJICTBA SIBISETCS JTOTUYECKUM 3aBEPILICHUEM
CyZ1eOHOTO IMTPOU3BOICTBA 10 KOHKPETHOMY TPaXKIAHCKOMY JIeTy, ¥ TIO9TOMY 001aiaeTt
0c000i1 3HAYMMOCTHIO, TAK KaK IMEHHO B TIPOIIECCE UCTIOTHUTEIBHOTO MPOU3BO/ICTBA
(bakTHUeCKH pean3yeTcs cyeoHoe pelieHrne U (PYHKITUH 110 3alIUTe MPaB v 3aKOHHBIX
MHTEPECOB TpaxkAaH W opraHu3aiuii. Ha craguym MCMONMHUTENBHOrO MPOU3BOJICTBA
HY)KHO YYMTBIBaTh MpaBa M CBOOOABI BCEX YYACTHUKOB NPABOOTHOIICHHWH, a B
OCOOCHHOCTH  JOJDKHHMKA. [loaTomMy Bce  mpeanmpuHUMaeMble B paMKax
WCIIOJTHUTEIBLHOI'0 TMPOU3BOJACTBA JEUCTBUSL CYAEOHOTO MPHUCTABA-UCIIOJHUTENS M
YIOJIHOMOYEHHBIX JIMI] JAOJX)KHBI HAXOJUTHCS B CTPOTOM COOTBETCTBHHM C HOpMamu
3aKOHA.

B.A. T'ypeeB ormewaer, 4To Cyq B CHCTEME CYOBEKTOB HCIOJHUTEIHLHOTO
MIPOU3BO/ICTBA 3aHUMAET OTJIEJIbHOE MECTO M B TEOPUM IpaBa XapaKTEPU3IYETCs Kak
OJIMH U3 DJIEMEHTOB TPYIIIbI «IPO(PECCHOHATBHBIX YYaCTHUKOB» HCIIOJHHUTEIHHOTO
IPOU3BOJICTBA, KOTOPHIE 00IAAaI0T CHENHUATLHEIME ITOJTHOMOYHSIMHE®,

Cyn o6y1amaer 0ocoObIM CTaTyCOM, KOTOPBIM 00YCIOBJIEH HATMYUEM HEKOTOPBIX

npucymux emy crneuuduueckux uepr. OpHOW U3 Takod YepT ABISIETCS

2 Koucrutyuus Poccuiickoii ®emepauuu (IpUHATa BCEHAPOAHBIM rojocoBanueM 12.12.1993 ¢ usMeHeHUAMH,
0/100peHHBIMHU B xX071€ obriepoccuiickoro rojocosanus 01.07.2020) (c yueToMm nomnpaBok, BHeCEHHbIX 3akoHamu PO o
nonpaBkax k Koncrurymuu P® or 30.12.2008 Ne 6-®K3, ot 30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-OK3, ot
21.07.2014 Ne 11-®K3, ot 01.07.2020 Nel-®K3) // OdurnmansHbIii HWHTEPHET-TIOPTAI IPABOBOW HH(popMarmn
http://pravo.gov.ru, 06.10.2022.

3 I'ypees B.A. HacTonbHas KHUra cye0HOro IpUCTaBa-UCIOJIHUTENA: yueb.- MeToz. nocobue / nox pex. B. A. Iypeesa,

C. B. CazanoBa. M.: Cratyt, 2021. C. 142.
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nporeccyanbHas MHorodyukimuonansHocT. E.H. Kpacuna u C.M. Cepéruna
OTMEUYAIOT, YTO YyKa3aHHasg 4YepTra OTJIMYAeT CyI OT JAPYIMX YYaCTHUKOB
WCIIOJIHUTENFHOTO MPOU3BOJACTBA. B wacTHOCTH, Cy/neOHBIN MPHUCTAB-HCIIOIHUTEND,
YbM (YHKIMH OrPAHUYMBAIOTCS MPUHYAUTEIBHBIM HCIOTHEHUEM, U CTOPOHBI
WCIIOJTHUTEILHOI'0  MPOM3BOJCTBA  00JIaalOT OAHOM  (PyHKIMEH B  pamkax
MCIIOHUTEILHOTO IPOU3BOICTBA”,

Urak, ponp cyaa B HCIOTHUTEILHOM TMPOU3BOJACTBE 3aKJIOUAETCS B
CJIEIYIOLIEM.

Bo-niepBbiX, Ccyn nOpuUHUMAaeT 3asBICHUS O BbIJAA4€ HCIOIHUTEIbHBIX
JOKYMEHTOB U PacCMAaTPUBAET WX JJISl ONPEACIICHUS 3aKOHHOCTH U 00OCHOBAaHHOCTH
TpeOOBaHMI K JODKHUKY. ECnu cyn yoBIeTBOpSIET 3asBlIEHUE, OH MOYKET BBIHECTH
pellleHHEe O BblJaue UCTIOJHUTENBHOIO JJOKYMEHTA.

Bo-BTOphIX, Cyn clenut 3a MNpaBUIBHOCTBIO W 3aKOHHOCTHIO TPOBEIICHUS
WCTIOJTHUTEIBHBIX MEPONPUITUH, YCTAHOBJICHHBIX B HCIOJHUTEIBHOM JIOKYMEHTE.
Ecnu cropoHbl mpenctaBAT kajo0y Ha HENpPaBOMEpPHBbIE IEHUCTBUS, CYI MOXKET
MPUHATH MEPBI JIJIs1 3aIlIUThI UX MPaB.

B-Tperbux, cya MOXET pacCMOTPETh CHOPBI, BOZHUKAIOIINE MEKY CTOPOHAMU
B XO0JI€ HCTIOJIHUTEIIbHOTO IPOU3BOJICTBA, M BEIHECTH PEIIEHUE O CIIOPE UM BOIIPOCE.

B-uerBepThIX, B OINpPEAECIEHHBIX CIy4asX CyJI MOXET MPUOCTAHOBHUTH WU
OTMEHHUTh HCIOJHEHHWE pPEIICHUH B HCIOJIHUTEIBHOM TMPOU3BOJICTBE, €CIU €CTh
JOCTaTOYHbIE OCHOBAHUS JJISI 3TOTO.

B-naTeiX, cyn cieadt 3a UCHOJHEHHEM CYJAEeOHBIX pEIICHUH B Iporiecce
WCIIOJTHUTEIBLHOIO TMPOU3BOJICTBA U MOXET MPUHUMAThL MEpPbl 1O O00ECIEYEHUIO
WCTIOTHEHUSI 3TUX PEIICHUH.

Takum 00pa3zoM, CyJl UTPAET BAXKHYIO POJb B UCHIOJHUTEIBHOM MTPOU3BOJICTBE,

O6€CHCqHBaﬂCHpaBeHHHBOCTBII3%HHHRHIHpaBaCTOpOH.

4 Kpacuna E.H., Cepéruna C.M. Cyn B cucTeMe CyOBEKTOB MCIOJHHTEIBHOTO MPOU3BOJACTBA // JIHEBHUK HAYKH

2022. Ne 10 (70). C. 19.
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Cnenyer cka3aTb, 4TO B HACTOSIIIEE BpEeMs CYIIECTBYIOT ONpPEACICHHBIE
KOJUIU3UU B TIOJTHOMOYHSX, (YHKIMSIX M TOJOKEHUH CyJa B HCIOJHUTEIHLHOM
ITPOU3BO/ICTBE.

CyneOHble Opranbl MOTYT MPOU3BOJUTH KOHTPOJIb, @ TaKkke HaaA30p 3a
UCIIOJIHEHUEM PEILICHUN CyJa TOJIbKO B clydasx oOpallleHus B CyJ Y4YaCTHUKOB
UCIIOJIHUTENILHOTO Tpou3BojicTBa. [lpuyem cyn mmeeT mpaBo MO OCYIIECTBIIECHUIO
KOHTPOJIS 3 UCIIOJHEHUEM IIPUHATOrO PEIICHUS .

CyneOHble NpUCTaBBI-UCIIOIHUTENHN BXOJAT B BETBb UCIIOJIHUTEIBHOM BIACTH, a
He cyneOHou. IIpu 3TOM OHM HEMOCPEICTBEHHO B3aUMOJEHCTBYIOT C CyAEOHBIMU
OpraHaMH.

3akoHOAaTENb PACCMaTPUBAET HCIOJIHUTEIBHOE IPOU3BOACTBO B KaueCTBE
MHCTUTYTa TPAXJAHCKOrO IMpOLECcCyalbHOro mnpasa. [[03TOMy B 3aBUCHMOCTH OT
MO3UIUHU 110 JAHHOMY BOIPOCY MOKET MO-Pa3HOMY paccMaTPHUBATHCS BOIPOC O POJIH
CyJla B UCIIOJIHUTEIbHOM ITPOU3BOICTBE. 0043aTENbHBIM CYOBEKTOM UCIIOIHUTEIBHOIO
MPOU3BOJICTBA CYyJl HEe sBisieTcs. HOo cyn BwIcTymaer Kak ILIEHTpalibHas ¢urypa B
HCIIOJTHUTEIBLHOM MPOU3BOJICTBE.

3apyOeKHBIN  OMBIT TOKa3bIBAET, YTO BO MHOTHX JE€MOKPATHYECKUX
rocygapcTBax CyJ B CHUCTEME WCHOJHHUTEIbHBIX IPABOOTHOUIEHUNW 3aHUMAET
AQHAJIOTUYHYIO TO3UIIMI0, HO CKOPOCTh M KayeCTBO MCIOJIHEHUS Cy/EeOHBIX aKTOB B
Poccuu 1 eBpONeHCKUX roCyIapcTBax pa3anyarTcs’.

[Ipennaraempie B HAy4YHOH JUTEpaType MEpPbl KOHTPOJIA CO CTOPOHBI Cyna 3a

HUCIIOJIHCHUEM Cy,)le6HBIX pﬁﬂleHHﬁ HE OTINYAar0TCA KOMINUICKCHOCTBIO M HOCAT

Oropokparnueckuil xapakrep. Tak, 10 JaHHOMY BOIPOCY HEKOTOPbIE UCCIIEN0BATENN

% Pemetuxun B.B. Poib cy/1a B MCIIOJTHUTENEHOM TTPOM3BOICTBE // BECTHUK HCMIOJHUTENBHOTO Mpou3BoacTBa. 2023. Ne 1.
C. 47.

® T'acc P.A., Kaunosa A.A. Ponb cyja B MCIIOJHUTENLHOM MpousBojcTse // B cOopuuke: IIpo6ieMbl MyOIMUHOTO U
9acTHOTO TIpaBa. COOPHUK CTyAeHYeCKHX Hay4dHEIX padoT III MexayrapogHoro cryaerdeckoro gopyma. Teeps, 2023.

C. 196.
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npeyiaraloT HakJIaJAblBaTh CAHKLIMHU Ha CyAeOHOTrO MpUCTaBa-UCTIOTHUTENS, IPU STOM
3a0bIBast O TOM, YTO JAHHOE JIULO SABISETCS NPEICTABUTENEM OIOKETHOM ceph’.

Jlpyrue uccinenoBareiay MpeaaraloT MpucTaBaM MOCTOSSHHO MH(GOPMUPOBATH
Cyl W TPEeNOCTaBISATh CyAy OTYET O XOAE HMCHOJHUTEIBHOTO MPOU3BOJICTBA, TEM
caMbIM JIOMOJHUTENbHO Harpyxas paboTroil u mpucraBa, U cya. J[laHHbIe
npeajaraéMble Mepbl TOYHO HE IOCIOCOOCTBYIOT MOBBIIMICHHIO 3()PEKTUBHOCTH
peain3auy UCIOJHUTEILHOI O IPOU3BOJICTBA.

[lo Hamemy MHeHHUIO, Iieiecoo0pa3HO BHecTH u3MeHeHue B D3 «O0
UCIIONHUTENbHOM Ipom3BoacTBe»® u B I[TIK P®°. B uwacTHOCTH, HEOOXOIUMO
3aKpENUTh KOHTPOJIb CyJa 3a IPOLECCOM HCIIOIHEHHUS €r0 PELIEHUS C IOMOIIBIO
NPEIOCTaBIEHUSI CyJy OT4eTa O IMPOLECCe HCIONHEHUs CyAe0HOro pelieHus
CyleOHBIM MPHUCTABOM-UCTIONHUTENEM. Takas HOpMa MO3BOJMUT CYAYy IO CBOEMY
CyIeOHOMY pEIIeHUI0 MpPH HEIOHDKHOM €ro HCIOJMHEHUWM HajlaraTh CaHKIMK Ha

Cy6’bCKT HUCIIOJIHUTCIIBHOI'O ITPOU3BOACTBA.

" Kunbaues P.X. Hekotopble mpoOneMbl ydacTHs Cyla B HCTIONHMTEIBHOM Tpou3BojcTse // Bectuk Hayku u
Teopuectsa. 2022. Ne 8 (80). C. 24.

8 Menepansubiit 3akon o1 02.10.2007 Ne 229-®3 «O6 wcmonmHMTENbHOM Hpou3BoAcTBe» (ped. oT 31.07.2023) //
«Cobpanue 3akoHomareabcrea PO», 08.10.2007, Ne 41, ct. 4849

9 «['pakmanckuii mponeccyanbHbI Koqeke Poccuiickoit @eaepanun» ot 14.11.2002 Ne 138-D3 (pen. ot 24.06.2023, ¢
u3M. ot 20.07.2023) // «Cobpanue 3akoHoaaTenbcTBa PO», 18.11.2002, Ne 46, ct. 4532.
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