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AnHoTanus: HacienoBaHne — CIIOXKHBIA U MHOTOTPAaHHBIM HOPUIUYECKHI MPOLECC,
TpeOyromui eTanbHoro uzydeHus. Ocobo akTyaabHON TEMOU B yKa3aHHOU cepe sIBIsIeTCs
BOIIPOC OTHECEHHUsS TMEPEKUBIIETO CYMpyra K HacleIHUKAM TEpPBOM odepenu 0e3 BCIKUX
ycioBuil. Ocoboe BHUMaHUE B CTaThe YAEISIETCS aHAJIM3y KaK POCCHIICKOTO OTPACIEBOTO
3aKOHOJATENbCTBA, TaK U 3apyOEKHBIX HOPMATUBHBIX aKTOB, PETYJIUPYIOIIUX HACIEIOBAHHE
CynpyroM. ABTOpaMH TMPOBEACHO HCCICAOBAHUE TO3UITUN pPa3IMUHBIX YYEHBIX, a TaKXKe
CAENaHO TMpPEAJIOKEHUE O BHECEHMM M3MEHEHUs B JICUCTBYIOIIEE POCCUICKOE

3aKOHOOATCJIBbCTBO O HACJICAOBAHUH.
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PROBLEMS OF CLASSIFYING THE SURVIVING SPOUSE AS AN
UNCONDITIONAL HEIR OF THE FIRST ORDER.
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Abstract: Inheritance is a complex and multifaceted legal process that requires detailed
study. A particularly relevant topic in this area is the issue of classifying the surviving spouse
as unconditional heirs of the first order. Particular attention in the article is paid to the analysis
of Russian sectoral legislation, as well as foreign regulations governing the inheritance of a
spouse. The authors have conducted a study of the positions of various scholars, as well as

made a proposal to amend the current Russian legislation on inheritance.
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OnHMM #3 OCHOBHBIX NPUHIMIIOB peaM3alldd TOCYJIAPCTBEHHOW TMOJUTUKU B
Poccuiickoit deneparuu SABISETCS MPUHIIAI IPHOPUTETA TIPaB U cBOOO denoBeka. MiMeHHo
OHM B CBOEH COBOKYITHOCTH OOpa3ylOT MPABOBOM CTATYyC JIMYHOCTH, KOTOPBIN OIpEAeseT
MOJIOXKEHHE CYyObeKTa B 00IIECTBE. 3aKOHOAATEILCTBOM MOAABIISIONIEI0 OOJBITUHCTBA CTPaH
MUPA IPElyCMOTPEHbI MHOT'OYMCIIEHHBIE CIIOCOOBI TIEPEX0/1a TIPAB U 00S3aHHOCTEN OT OHOTO
yenoBeka K Apyromy. K TakoBeIM, Hanpumep, OTHOCUTCS HACJIEIOBaHHUE.

XapakTepusys JaHHYIO MPaBOBYIO KaTErOpHUIO, CIEAYET OOpaTUThCS K POCCUUCKOM
MPaBOBOM JOKTPUHE, KOTOPask Ha JAHHBIN MOMEHT BCE €€ HE MAET JIETaIbHOTO ONPEACICHUS
HacienoBanud. OQuunanbHOE TOJIKOBAaHUE aHATIU3UPYEMOr0 FOPUIUIECKOT0 MpoLecca JaHO
B crarbe 1110 TI'paxmanckoro komexca Poccuiickoii ®enepauun (nanee — 'K PO).
OCHOBBIBasSICh Ha YyKa3aHHOM HOpPME€ TMpaBa, MOXHO CJI€JaTh CIEIYIOIIHNI BBIBOJ:
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HaCJI€JOBaHUE — 3TO MPOLIECC EPEX0/Ia UMYIIIECTBA YMEPIIETro (HACIEACTBO) K APYTUM JIULIAM
B MOPSIIKE YHUBEPCAIBHOIO MMPABONPEEMCTBA, TO €CTh B HEU3MEHHOM BUJIE KaK €IMHOE LIEJI0€
U B OJUH M TOT K€ MOMEHT.[1]

OgHuM U3 OCHOBaHUM JJIs HacliegoBaHMs, corjacHo crtathe 1111 I'K P®, saBasgercs
3aKOH, MPU OTCYTCTBUM BO3MO>XKHOCTH HACJIEAOBAHMS I10 3aBELIAHUIO WM 3aBEHIATEIIBHOMY
noroBopy. B takom ciryqae 'K P®, B crarbsix 1142-1144, onpenensieT 3 OCHOBHBIX OUepeIH
HacienHukoB. K nepBoi n3 Hux, cornacHo cratee 1142 I'K PO, oTHOCSTCA: NeTH, poauTenu
u cynpyr(a) ymepirero.[1]

['oBops 0 mpaBe cympyra Ipu HacjeIOBaHUU, CIEIYET OCOOEHHO MOAYEPKHYTh, UTO
YCJIIOBHMEM peain3alliy MpaB MEPEKUBILIErO CyNpyra Mpy HACIEIOBAHUY 110 3aKOHY SIBIIETCS
OTCYTCTBUE OOCTOSITEIBCTB, SBISIOIIMXCS NPEMSITCTBUEM JJIS MPU3BAHUS TEPEKUBILIETO
cymnpyra B KaueCcTBE HacjeAHUKA. XapaKTepu3ys ATOT acHeKT, HEOOXOJIUMO OOpaTUThCA K
OTIBITY 3apYOEKHBIX CTPaH.

HeocriopuMbIM CBUAETENBCTBOM MPEKPAIICHUS CYNPY>KECKUX OTHOIICHUMN SIBISIETCS
pactop:keHue Opaka. B TakoMm ciydyae yTpayuBaeTcsi CEMEWHO-NpPaBOBasl CBS3b, U, Kak
CJIEJICTBHE, - MPABO HA HACJEAOBAHHUE IMOCJIE CMEPTH OBIBIIEro cympyra. Tak, TMOJOKECHHS
I'paxxnanckoro koaexkca @paHIUM YKA3bIBAIOT HA TO, YTO CYNPYrOM, KOTOPBIA MOKET
HACJIeIOBaTh, ABJISICTCS TICPEKUBIINI Hepa3BeIeHHbIN cynpyr. [3]

Crnenyer OTMETUTBH, YTO B ceMeilHOM mpaBe Poccum pactopxenue Opaka sBIsieTCS
€IMHCTBEHHBIM  OOCTOSATENBCTBOM, CBUICTEILCTBYIOIIMM O MpEKpalleHuH OpadHbIX
OTHOILICHHH, B TO BpeMs Kak B 0011eM npase Vicnanuu yclioBUeM MpU3BaHUS NEPEKUBIIETO
Ccymnpyra K HacleJOBaHMIO 10 3aKOHY, IOMUMO HEPACTOPKEHUsI Opaka, sIBJISIETCSI OTCYTCTBUE
KaK HOPUAMYECKOr0, TaK U (PAKTHUYECKOro MPEKpaIICHUS] COBMECTHOM KW3HU CYIPYTOB.
(craths 834 u craThs 945 ['paxnanckoro koxekca Mcmanun). [4]

[Ipu3BaHue K HACIEAOBAHUIO MOXKET OBITh TAK K€ OOYCIOBJIEHO JUIUTEIBHBIM CPOKOM
COBMECTHOTO IIPOKUBAHUS, MPEIIIESCTBOBABIIETO OTKPBITHIO HACIEICTBA, HANpuUMEp B

Mekcuke, Komym6uu u Aprenrune — 2 roja.
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CormacHO OTEYECTBEHHOW JOKTpHHE, (aKTUYECKOe TMpEeKpalieHne OpadHbIX
OTHOIIEHUI JTMO0 pa3ienbHOe MPOKMBAHKUE CYNMPYroB HE BIUSET HA MPU3BAHUE CyNpyra B
KAaueCTBE HACJIEAHUKA MO 3aKOHY.

B okts6pe 1994 roga 6b11 puHAT MoenbHbIN TpaXkAaHCKUA KOJIEKC ISl TOCYIapCTB
— yyactHukoB CHI'. B mynkrte 2 ctatbu 181 ObLIO 3aKperieHO, YTO NEPEKUBIIUNA CyNpyr
MOET ObITh B CyIAE€OHOM MOpAJKE OTCTPAHEH OT HACJIeIOBaHHUA MO 3aKOHY, €CJIU HHbIE
HACJEIHUKHU JOKaXYT, YTO A0 OTKPBITHs HAcleACcTBa Opak (hakTUUeCKU ObLI MpEeKpauieH, U
CYIIPYTH MPOKUBAIU PA3AEIbHO MO MEHBbIIEH MEpE MATH JIET 10 OTKPbITUS HacienacTna. [Ipu
ATOM, TaKasi BO3MOKHOCTh OTCYTCTBYET MPU HAIMYUU OOBEKTUBHBIX MIPUUYUH JJIsI YKA3aHHOTO
o0cTosTENbCTBA (MPOAOIDKUTEIbHAS 00JIC3Hb, TPYAOBAs BaXTOBAsl ASITEIBHOCTh U Ap.) [5].
[Ipu pazpabotke nonoxenuit o HacnenoBanuu 'K PO nannoe nonoxxeHue He ObUIO yUTEHO.

[lenecoobpa3HocTh yuyeTa (HaKTUUECKOrO MpeKpalleHus OpayHbIX OTHOILIEHUW MpHU
IIPU3BaHUU MEPEKUBUIETO CYNPYra K HACIEIOBAHUIO MO 3aKOHY HEOJTHOKPATHO CTAaHOBUJIACH
IIPEAMETOM MPABOBBIX AUCKycCUi. OHU UCCIENOBATENHN M1OJAratoT, YTO B 3aKOHOAATENBCTBE
yKE€ IMPEAYCMOTPEH JCUCTBEHHBIM MEXaHWU3M HCKIIKOYEHUs CyNpyra U3 Kpyra HacleJHUKOB
(cocTaBiieHUE 3aBEIIaHUS).

CornacHo MHOM TOUYKE 3peHUs, CIAEAYET UCKIIFOUUTh U3 Kpyra HacJlIEeIHUKOB MO 3aKOHY
Cymnpyra, B OTHOIIEHHWW KOTOPOTO yMEpIIUH Tojaj 3asBIICHUE O PACTOPKEHUU Opaka.
[IpumeHeHne maHHOTO MpHU3HaKa (PAKTUUYECKOTrO MPEKpaIIeHUs] CEMEHHBIX OTHOIICHUH 0e3
ydeTa MHBIX 00CTOSITEIbCTB MPEACTABISETCS NTUCKYCCUOHHBIM. [lomaua 3asBeHus B opraH
3AT'C nmubo B cya HE BO BCEX CIIy4asix 3aBepIIacTCsl pacCTOPKEHHEM OpadyHbIX OTHOIICHHH,
TaK KakK B IPOIIECCE PACCMOTPEHUS U pa3pelieHus Jieja O pacTOpKEHUHU Opaka Cynpyrv MOTYT
JTOCTUYb TPUMHUPEHUSI.

HeoOxomumocTh BBeZCHHs YCIOBUHM JUIsl BCTYIJICHHS] B HACIEACTBO IOCIE CMEPTH
Cympyra MOXHO TOJTBEPAUTH NMPUMEPOM U3 cyaeOHou mpaktuku. 19 wmrons 2018 roma
Bepxonbiii cynq P® BbiHeC ompejeneHue, KOTOPBIM, IO CYTH, ObUI OTKJIOHEH HUCK O
NPU3HAHUM HACJIEIHUKA HEAOCTOUHBIM.

TsokenobonpHOM MyXYMHA BHe3amHO BcTymaer B Opak. ChycTs Tpu rojga oOH

oOparaercs B MOJHUIIMIO C 3asBJICHUEM B aJIpec CBOEH KEHbI, OOBUHSS €€ B Kpaxke ICHEKHBIX
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CPEACTB, JaHHBIX €M TOJ pachucKy B JOAT. 3aTeM MYKUMHa oOpalaercss ¢ HMCKOBBIM
3asBJICHUEM O BBIHECEHHU CYJIE€OHOr0 NpHKa3za O B3bICKAHUM 3aJ0JKEHHOCTH. Cyn
yJIOBJIETBOPSIET TPeOOBaHUS, OJTHAKO KEHIIIMHA JICHEKHBIE CPEJICTBA TaK U HE BO3BpATHIIA.

Cnycts BpeMsi, My>k4urHa oOpariaercs B opranbl 3AI'Ca ¢ 3asBJIEHHEM O pacTOPKEHUU
Opaka, HO yMmMupaeT J0 Hayaia Opakopa3BOAHOrO mpouecca. ['paxxaaHUH 3aBellaHUs HE
OCTaBWJI, & TOTOMY HACJIEAHUKAMH TI0 3aKOHY MPHU3HAIOTCS JETH OT MPEbIAYIIero opaka u
MEPEKUBIIASL CYTIPYTA.

Jletn Hacneponarenss OOpaTWIMCh B Cy[I C 3asBJICHUEM O IPU3HAHUM YKEHIIMHBI
HEJIOCTOWHOIN HacienHuiel. B kauecTBe noka3zaTenbCcTB ObUTM MPEAOCTABICHBI CIEAYIOIINE
JOKYMEHTBI: 3asBJICHUE MY)KUMHBI, PACIMCKAa O TMOJYYCHUU JEHEKHBIX CPEICTB B JOJT
U pellieHue cyaa 00 WX B3bICKAHWM, 3asBJICHUE O PACTOPKEHUU Opaka OT MY>KUYUHBI
U XOJaTaliCTBO O HECOTJIaCUU Ha pacTOp>KeHHUE Opaka OT >KEHITUHHBI.

CyneOHoe pa30oUpaTeNbCTBO «IPOIUIO» TPU CYAA, KaXKIbIH M3 KOTOPBIX TMPUHSI
MIPOTUBOIIOJIOKHOE MPEAbIAYILEMY peiieHue. [lepBbiM ObLT paliOHHBIN Cya, KOTOPBIN OTKa3aj
B IPU3HAHUM JKCHIIMHBI HEJOCTOMHOW HACIEAHULEW B CWIYy HEIOCTaTOYHOCTH
J0Ka3aTeIbCTB: YTOJIOBHOE JIENIO MO 3asIBICHUI0 MYXYHHBI HE ObUIO BO30YKJIEHO; paclucKa
JOKa3bIBAET JIMILB (DAKT JI0JITA, UTO HE SIBJISETCSA OCHOBAHUEM JJIsl UCKIIFOUEHUS CYNPYTH U3
Kpyra HaclleAHUKOB; XOAATaliCTBO KEHbI O YKEJIaHWW HE pacTopraTh Opak JOKa3bIBaeT €e
HaMEpPEHUE COXPAHUTh CEMENHBIEC OTHOLICHUS.

BTopbIM cTan kpaeBou CyZ, BBIHECIIMK COBEPIIEHHO IIPOTUBOIIOIOXKHOE penieHue. im
OBLJI0O TPU3HAHO CIENYIoUIee: 3asBJICHHE B TMOJUIMIO TOATBEPXKIAET MPECTYIUICHHUE
HACJICTHULIbI IPOTUB HACIEIOAATENS; pACIUCKa O JOJIT€ ITOATBEPKAAET JKEIIAHUE KEHIIUHBI
YMEHBIIUTh HACJIEICTBEHHYIO MAacCy; XOAaTaliCTBO O HECOIVIacCMM Ha OpaKopa3BOJHBIM
MpoLIECC — MOMBITKA OCTAaThCsl B Kpyre HaciaeAHUKoB. Cympyra mo pelieHdro cyna Oblia
IIPU3HAHA HEJOCTOMHBIM HACIETHUKOM.

Tpetbeii u nociieqHel cy1e0HOM HHCTAHLIMEN B 3TOM HEIPOCTOM Jieie cTan BepXoBHbIN
cyn P®, korophlii, kak yxe OBUIO CKa3aHO paHEe, OTMEHWI amleJUIAIMOHHOE PEIICHHE
KpaeBOro Cyja U MPU3HAJI )KEHY TOCTOMHOM HacieaHuuen. [1o3unuro cy1a MOKHO U3JI0KNTH

CICIYIOIMIMM 00pa3oM: MPECTYIICHHE HAaCJICAHUKA B OTHOIICHHUW HACJIEIOJATeNs JTOJDKHO
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ObITh TOATBEPXkACHO IMPUTOBOPOM WM PEUICHHEM Cyla, a YKIOHEHHWE HACIeAHHMKA OT
COJIEpKaHUsI HETPYAOCIOCOOHOI0 HAcIeN0AaTeNsl JOKHO MOATBEPKAATHCA TOKYMEHTaMU.
Cya cuén, 4To TI0X0€ OTHOILIEHUE, JKETaHUE Pa3BECTUCh, OTCYTCTBUE BHUMAHUS U 3a00THI HE
MOBOJIOM MCKJIIOYaTh CYNPYTy U3 Kpyra HacieqHukoB. OHa ObUla IpH3HAHA JOCTOHHOM
HACJIETHUIIEH U MONYYUIa 74 HACIElyeEMOr0 UMYIIECTBA.

C yderoMm 3apyO€KHOIO OINbITa U MHEHUW, W3JIOKEHHBIX B POCCUMCKOW MpPaBOBOMU
JOKTPHHE, MPEACTAaBISETCS HEOOXOIWMBIM 3aKOHOJATEIbHO 3aKPENUTh BO3MOKHOCThH IO
CyIeOHOMY PEIICHUIO UCKITIOYUTh U3 YHCiIa HACIETHUKOB M0 3aKOHY MEPEXKHBILEro CYNpyra,
C KOTOPbIM ObUTH (PaKTUUYECKU MPEKpalleHbl OpayHble OTHOIICHHUS.

B nensix o6ecnieuenust 3phekTUBHOrO MPUMEHEHUS YKa3aHHBIX HOBOBBEJICHUH CIIEAyeT
YCTAHOBUTH OTKPBITHIN TEpPEUeHb OOCTOSTENBCTB, KOTOpPbIE OYIyT CBUIETEIHCTBOBATH O
NpeKpalleHn OpayHbIX OTHOIICHWH: pa3eNbHOCTh MPOXKUBAHUS CYNPYroB (TO €CTh
HECOBIMA/ICHUE MMOCTOSIHHOTO MECTa KUTENbCTBA); JUIMTEIbHOCTh Pa3/IeIbHOTO MPOKUBAHUS;
HaJIMYKME MOJAHHOIO 3asiBICHUS O PACTOPKEHHH Opaka (B OCOOEHHOCTH - COBMECTHOTO
3asiBIICHUS CYNPYTOB); YCTAaHOBIIEHUE (PaKTUIECKUX OpauHbIX OTHOIICHUH C MHBIMU JTUIAMH,

pOXKIeHue AeTei BHe Opaka v WHbIE 00CTOSTENHCTRA.
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