DJIEKTPOHHbBIN HAYUHBIN KYPHAJ « JTHEBHUK HAYKW»

YK 346.26
OCOBEHHOCTH OCYUIECTBJIEHHA ITPEJITPUHHMATEJIbCKOH
JAEATEJIBHOCTH HECOBEPIHIEHHOJIETHUMH I'PAK/TAHAMH
Manumenxoea B.I'.
mazucmpanm,
Kagheopa opucnpyoenyuu
Hncmumym ucmopuu u npasa
Kanyascexuii cocyoapcmeennsiii ynusepcumem um. K.3. [uonaxosckozo

Kanyaa, Poccus

Deoopos A.T.

K.10.H., OOYeHm,

doyeHm Kageopsl 0pUCnpyOeHyuUlU,

Hncmumym ucmopuu u npasa

Kanyorcckuii cocyoapcmeennwiii ynusepcumem um. K.J. Luonxosckozo

Kanyea, Poccus

AHHOTANUA:

B  macTosimedr  ctaThe = pacCMaTpPUBAIOTCS  OCOOEGHHOCTH  OCYIIECTBIICHUS
MPEANPUHUMATEIBCKON  JICSTEIIBHOCTH HECOBEPIICHHOJETHUMHU TpPa)XKJTaHaMH, B
MEPBYI0 OYEpE/lb, COOTHECEHUS] MEP OTBETCTBEHHOCTH, YCTAHOBJICHHBIX JJIsI HHUX
HOPMaMH TPa)KJaHCKOr0, HaJIOrOBOI'0 W aJMUHHMCTPATUBHOI'O 3aKOHOJATENbCTBA.
DT OCOOEHHOCTH AaHAM3UPYIOTCS B KOHTEKCTE JICMCTBYIOIIETO POCCHICKOIO
3aKOHOJIaTE€ILCTBA, & TAaKXKE€ COBPEMEHHOTO BHUJECHUS HCCIEAOBATENEH Ha
OCOOCHHOCTH TMPUOOPETEHHUs cTaTyca WHAWBUIYAIBLHOIO MPEANPUHUMATENS IS
HECOBEPIICHHOJETHUX, paccMaTpUBaeTcsl cyaeOHas MpakTUKa [0 HUCCIEAyeMO
npooyieme, MPUBOMSTCA  TOJOXUTEIbHBIE W OTPULATEIBHBIE  IO3ULUH

3aKOHO/IATENIbCTBA [0 PACCMATPUBAEMOMY BOIIPOCY.
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Annotation:

This article discusses the features of the implementation of entrepreneurial activities
by minors, first of all, the correlation of the measures of responsibility established for
them by the norms of civil, tax and administrative legislation. These features are
analyzed in the context of the current Russian legislation, as well as the modern
vision of scientists on the peculiarities of acquiring the status of an individual
entrepreneur for minors, judicial practice on the problem under study is considered,
positive and negative positions of the legislation on the issue under consideration are

given.
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OCHOBOI1 PBIHOYHOM SKOHOMHUKH B COBPEMEHHOM MHpE SIBJIAETCS CBOOOIHAS
MPEANPUHUMATENBCKASL JIESTEIBHOCTh, 3@ CYET JEATEIbHOCTH XO3SHCTBYIOUIUX
CyOBEKTOB B YCJIOBHSIX B3aMMHON KOHKYPEHIIMM CTAHOBUTCS BO3MOKHBIM Pa3BUBATH
HallMOHAJIbHYIO SKOHOMMKY W TIOBBIIIATh KauyecTBO KW3HU HaceneHus. Y.1 cr. 34
Konctutymun Poccuiickoit ®eneparuu  3akperuiseTcs TrapaHTHUs Ha CBOOOTHOE
UCIIOJIb30BAaHUE KaXKJbIM CBOMX CIOCOOHOCTEH W HUMYIIECTBA [JIsi BEICHUS
npeANPUHUMATEIBCKON nesaTenbHocTh[1].

Omgnum w3 Haubosee pacHpoCTpaHEHHBIX CYOBEKTOB HIKOHOMHYECKOM
nearenbHocth B Poccuiickon — denepanuu  ABISETCS  MHAWBUAYaIbHBIN
npeanpuHuMaress. Tak, Mo JaHHBIM FOCYJapCTBEHHOM PErucTpalvy M0 COCTOSHUIO
Ha | mas 2023 roma B Poccum 3apeructpupoBansl 3 923 400 mHAMBUAYATBHBIX
npeanpuHuMaresnei, 3 Kotopsix 54 163 mHocTpaHHbIX rpaxkaanuHa u 170 mui 6e3
rpaxmanctBa[6].Ilpy srom mo craructuke, B 2020 romy B Poccwm Onuio
3apEerucTpUpoOBaHO OKOJO 450 MHAMBUAYaAIbHBIX NOpeANnpUHUMaTened miaame 18
aer[7].YuutbiBas, 4To BCcero B PoccMu OCYIIECTBISIOT MPEANPUHUMATEIBCKYIO
JESTENbHOCT HEMHOTMM 0Oojiee 5 MWJUIMOHOB CYOBEKTOB, MOXXHO YBEPEHHO
FOBOPUTH O TOM, YTO HWHIUMBHUIYAIbHBIA MpeAIpPUHUMATENb —  CaMbli
pacrpoCTpaHEHHBIN X03UCTBYIONUN CYOhEKT HAIIMOHAIBHON YKOHOMUKH.

duznyeckoe JUIo NPUOOPETAET CTATYC MHAMBUIYAIBHOIO MPEANPUHUMATENS C
MOMEHTOM OCYUIECTBJIEHUSI TOCYJAapCTBEHHOM pPErucTpaluyd B YINOJHOMOYEHHBIX
opraHax B COOTBETCTBMM C 4. 1 cT. 23 I'paxmaHckoro kozaekca Poccuiickon
®enepanun  [2]. Cneayer ormeruth, uro B 2018 romy dYacTh CyOBEKTOB
IIPEANPUHUMATEIBCTBA MTOTYYMIM BO3MOKHOCTh OCYILECTBIISTh CBOIO JIEATEIBHOCTD
0€e3 rocy1apCTBEHHOW PErUCTpalliy B CTaTyCE€ MHAWBUYAJbHOTO MPEANpPUHUMATENS
B coorBercTBUM ¢ DenepanbHbiM 3aKOHOM«O TPOBEAEHUU HKCIEPUMEHTA I10

YCTaHOBJICHUIO CIIEUAIBLHOrO HAJIoroBoro pexxuma «Hamor Ha npodeccroHanbHbIM
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noxoa» ot 27.11.2018 N 422-®3[5, cr. 5], cormacHO KOTOPOMY IMOSBHJIACH HOBas
KaTEeropusi «CcamMo3aHAThIX». Kak mnpencraBiugercsi, NOPUHATHE 3aKOHOAATEIEM
COOTBETCTBYIOIIErO PEIICHUS TMOJHOCTHIO ONPABJAHO W TMO3BOJWIO PENIUTH
MHOXECTBO MpoOJieM, C OJHOW CTOPOHBI, BBIBEAS 4YaCTh TEHEBOW IKOHOMHUKHU B
JerajibHOE TI0Jie, W C JPYyrod CTOPOHBI, OOJIETYUTh JOCTYIl TpPaxkIaH K
MIPEANPUHUMATEIBCKOU NEATEIbHOCTH. [Inmarensumkamu Hajiora Ha
npoecCHOHaNbHBIN  J1OXO/] MOI'yT CTaHOBUTHCS busznueckue  nuIaA,
OCYIIECTBIISIIOIIME ONpEIeTICHHbIE BUIBI JEATEILHOCTH MPU COOIOACHUN YCIOBUN
[0 YPOBHIO JI0XO/a OT TaKOM JI€ATENbHOCTH, OTCYTCTBHIO HAEMHBIX PAOOTHHUKOB, a
TaKXe UHBIX TPeOOBAHUM.

Mexnay Ttem, aJjisi OOJBIIMHCTBA BUJIOB NMPEANPUHUMATEIBCKONU JIEITEIHHOCTH,
KaK TPEACTaBIsAETCS, COBEPIICHHO OOOCHOBaHA HEOOXOJUMOCTb TOCYJapCTBEHHOM
pErucTpanuu B Ka4eCTBE WHAMBUAYAIBHOrO mOpeanpuHumarens. ['ocymapcTBeHHas
perucrpanuss  IMO3BOJISIET  OCYLIECTBIISIT ~ KOHTPOJb 3@  JESITEIbHOCTBIO
npeanpuHuMaressi, oOecreurBas COXpaHEHWE 3allHMIIEHHOTO COCTOSHHUS TpaB U
cBOOOJ] camMoro WHAMBUAYAJBLHOTO TpPENNpPUHUMATENS, a TakkKe APYrux
XO3SIUCTBYIONIUX CYOBEKTOB, OOIIECTBA, TOCY1apCTBA.

B coorBercTBUM ¢ HOpMamu riaBel 3 ['paxaanckoro koxekca P®D, B kauecTBe
WHJMBUAYAJIbHBIX NPEINPUHUMATENIEH MOTYT PETUCTPUPOBATHCS JIFOOBIE MOJTHOCTHIO
JIEECTIOCOOHBIC TPaKIaHe, KaK COBEPIICHHOJIETHHE, TaK W JOCTHUTIIHE Bo3pacTta 16
JeT, OOBSIBICHHBIC MOTHOCTHIO JEECIIOCOOHBIMU B COOTBETCTBUM C PEIICHUEM
OpPraHoOB OMNEKHU M MONEYUTENILCTBA WIH CYJIa, a TAKKE NMPHU HAIMYUU HA TO COTIIACUS
poaureneit nuia, nocturmme 14 ner (4. 1 cr. 26 'K PO).

3akoHOAATENb, MIPEAOCTABIISAS BO3MOKHOCTh YYaCTHUsI B MPEANPUHUMATEIbCKOM
JESITENBHOCTA TIPU OIpPEACNICHHBIX YCIOBHSIX JullaM c 14 ner, TakuMm oOpa3oMm
pacluMpwil JJI1 HECOBEPIIEHHOJIETHUX BO3MOYKHOCTH YYacTUs B TPAXKIAHCKUX
MpaBOOTHOIIEHUAX. OJIHAKO OTHAENIbHBIE Y4YeHble, B ToM uucie, B.B. Tuxonos,
CUUTAIOT, YTO HAJIUYHUE MPEIIIOKECHUN 110 COBEPIICHCTBOBAHUIO 3aKOHOIATEILCTBA B

qaCTu CI[@J'IKOCHOCO6HOCTI/I HCCOBCPIICHHOJICTHCTO MPCAIIPUHUMATECIIA YK€ CaMO 110
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cebe roBopUT O HEIPPEKTUBHOCTH HIOPAHHOW MOJENH peryiupoBaHus. OJHaKO
OrpaHUYEHHE BO3MOXKHOCTU 3aKIIOYaTh CAENKH, MOCPEACTBaM JIOIMOJIHHUTEIBHOIO
yCIOBHS —  OAOOpEHHE, CaMOCTOSTEIIbHO B  MPOLECCE  OCYIIECTBICHHUS
NPEANPUHUMATENBCKON  JIEATEIbHOCTH HE TOJBKO 3HAYUTEIBHO 3aTpPyJIHSAET
OIEPAaTUBHO-X03SIIICTBEHHYIO JEeSATENbHOCTD HECOBEPILIEHHOJIETHET O
MPEANPUHAMATENS, HO TJIABHOE, MPU TaKOM TIOJIOKCHHUH JAeNl OyAeT CBEASH K HYIIIO
KOHCTUTYTHUBHBII MPU3HAK NpeANPUHUMATEIbCKON NEeATEeNbHOCTH -
CaMOCTOSITEIILHOCTH [7, ¢. 93-94].

Bmectre ¢ TemM Hanuume JIOOBIX TpaB  JOHKHO — KOPPEIUPOBATh  C
YCTAaHOBJICHHBIMU OOS3aHHOCTSIMHU, a JIIOObIE BO3MOXXHOCTH JOJIKHBI MPEATIOIararh
HaJIM4Khe Mep OTBETCTBEHHOCTH. Mexay TeM, BO3MOXHOCTH HECOBEPIIEHHOJETHUX
OCYUIECTBIISITh NPEANPUHUMATENBCKYIO AESTENbHOCTh BCTYMAIOT B KOJUIM3UIO C
HOPMaMH HAJIOTOBOI'O M aIMUHUCTPATUBHOIO 3aKOHOAATENbCTBA.

B wactHoctn, . 2 cr. 107 HamoroBoro koxexkca Poccuiickoint denepanumn
OIpEAEIIIET HEBO3MOXKHOCTh NPUBJIEUEHHS K OTBETCTBEHHOCTH JIMI[ 32 COBEPILICHHE
HAJIOTOBBIX MPaBOHAPYIICHUH B clydae HEAOCTH)KCHHS MMH Bo3pacta 16 net[3, cT.
3824].

Kpome Toro, m. 1 c1. 2.3 Konekca 06 aiMUHUCTPATUBHBIX MpPaBOHAPYIICHUSIX
TaKX€ yCTaHABJIMBAET MHUHHUMAJbHBIA BO3pACT MPHUBJIEYEHUS K aIMHUHHUCTPATHUBHOMN
OTBETCTBEHHOCTH C 16 net[4].

Takum o00pa3om, 5uIO, JOCTUTIIEE Bo3pacta 14 Jjer, coBeplIaroiee
MIPaBOHAPYIIEHUS B XOA€ OCYLIECTBIECHUSI UM IPEANPUHUMATEIBCKON 1EATEITbHOCTH,
(aKTHUECKH HE MOYKET OBITh MPUBJIEYEHO K OTBETCTBEHHOCTH 33 UX COBEPILEHUE, YTO
CO3J1aeT PUCK Ui 0€30MacCHOCTH 3aKOHHBIX MHTEPECOB MHBIX TpakJaaH, CyObEKTOB
SKOHOMUYECKON  JIeATeNIbHOCTH, rocynapctBa. B cymuoctu,  14-nerHuit
NPEANPUHUMATEL HE  MOXET IIOJIHOLEHHO HECTH  OTBETCTBEHHOCTh  3a
OCYLIECTBIISIEMBIE UM JIEHCTBHSA, YTO B ONPENEIECHHON MEpe MPOTHUBOPEUYUT MPUPOJIE

HpCHHpHHHMaTGHBCKOﬁ ACATCIIbHOCTD KaK OCYIHGCTBHHCMOﬁ Ha CBOM PHCK.
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[To sTOMYy MOBOY MOXKHO COTJIACUTBCS C MHEHHUEM psifia YUCHBIX, B TOM UHUCIIE,
C.A. 3unuenko, [[.}O. Ilancyroeim u C.D. KoxoM 3agarommx BOIPOC O
JOIMYCTUMOCTH TMPEIOCTABIATh BO3MOXXHOCTh 3aHUMAThCA MPEANPUHUMATEIbCKOU
AESATENbHOCTIO JMIAM B CTOJIb PAHHEM BO3pAacT€ B KOHTEKCTE TPAKTOBAaHUS
JEHCTBYIOIIEr0 IPakJIaHCKOr0 3aKOHOJATEIbCTBA O TOM, YTO CBOMMH TI'pa)KIaHHH
JOJDKEH UMETh CIIOCOOHOCTh CBOMMH JIEHCTBUSIMH NPUOOpETaTh M OCYIIECTBIATH
rpaXK/1aHCKHE TpaBa, CO3/1aBaTh JJis ceOs TpakJaHCKHUE OOS3aHHOCTH W HCIIOJIHATH
UX BO3HUKAET B IOJIHOM O0BbEME C HACTYIUICHHEM COBeplIeHHoJeTHs. Pestomupys
OHM CYHUTAIOT, YTO MPEANPUHUMATENb TOJDKEH OBITh OTBETCTBEHEH HE TOJIBKO 3a
ce0st, HO U 3a 00111eCTBO, B MEPBYIO OUepeb uMes 0oJiee B3POCIbIil BO3PAcT, a yKe BO
BTOPYIO, OIPE/ICIICHHOE 00pa30BaHKe, KaKoW-IM00 onbIT paboThl U jp.[9, c. 40-41].

B cBs3u ¢ 3TUM, npeacTaBisieTcs 1enecooOpa3HbiM YCTaHOBJIEHHE Bo3pacTa 16
JeT B KauyeCTBE MHMHHMMAJIBHOIO Ui MNpUOOpETeHus craryca ydacTHHKa
NPEANPUHUMATEIBCKON  JIEATEIbHOCTH, TOJYyYHMB COOTBETCTBYIOIIMI  CTaTyc
HYMAHCUIIMPOBAHHOI'O JIMLA, IOCKOJIBKY TOJIBKO B 3TOM BO3pacTe JIMIO MOXET
CTAaHOBUTHCS TOJHOLIEHHBIM YYaCTHHKOM HE TOJBKO TpaXkIaHCKOro o0OpoTa, HO U
MyOJTUYHBIX MTPABOBBIX OTHOIICHUM — HAJIOTOBBIX, aIMUHUCTPATUBHBIX, YTOJIOBHBIX U
UHBIX. Takum 00pazoM, ciielyeT BHECTH U3MEHEHUs B CT. 26 ['paxk1aHCKOro Kojekca
Poccuiickoit ®enepany, ycTaHOBMB BO3pacT 16 JieT B KauecTBE MHUHUMAIbHO
BO3MOXHOTO  JIJIi  OCYHIECTBJICHUS  MPEANPUHUMATEIbCKON  JEATEITbHOCTH.
AHaNOrnyHble U3MEHEHUsl JOJKHBI ObITh BHECEHBI W B TMOJIOKEeHUST DenepanbHOro
3akoHa oT 08.08.2001 N 129 «O rocynapcTBEHHON PETUCTPALMM IOPUANIECKUX JTULL

Y UHJIUBUTYAJIbHBIX NPEANTPUHAMATEICH».
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